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Essex County Council 


Request for Quotation (RFQ)

 Consultancy Support for the production of the South East Local Enterprise Partnership’s new Strategic Economic Plan



31st March 2017


To be completed in full and returned by 12 noon on 18/04/2017 to lep@essex.gov.uk

Please ensure you password protect your response and e-mail the password in a separate message, once your response has been sent.
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To be completed in full and returned to lep@essex.gov.uk
Please ensure your response is password protected before e-mailing to ensure your response is kept secure.  Please send in a separate e-mail the password for the document.
Clarification questions to be submitted between 31/03/17 and 06/04/17
RFQ responses must be completed in full and returned with all appropriate attachments by 12 noon on the 18/04/17








1. RFQ Guidance, Instructions & Declaration

RFQ for Consultancy Support for the Refresh of the South East Local Enterprise Partnership’s (SELEP’s) Strategic Economic Plan (SEP)

1.1 RFQ

The South East Local Enterprise Partnership (SELEP) invites you to submit a quotation for this requirement by e-mail. 

This section of the RFQ provides bidders with Instructions and/or Key Documents, as well as any necessary declarations required. 

Bidders must answer all the questions in the RFQ Document.  If a question does not apply, then please detail Not Applicable and provide a brief reason why.

In consideration of the opportunity to participate in email RFQ’s held and conducted by SELEP (“Authority”), your company ("Bidder") agrees to the following terms and conditions:

A. The Authority reserves the right to amend, modify or withdraw the email RFQ. The Authority reserves the right to accept or reject all or part of your proposal. The Authority is not liable for any costs incurred by the Bidder in the preparation, presentation, or any other aspect of the Bidder's bid. The Authority will not reimburse any expense incurred by you in preparing your bid. Bidders take part in this e-mail RFQ entirely at their own risk and cost.

B. All Bids which the Bidder submits through the email RFQ are legally valid quotations without qualification, except for data entry errors. All rates and prices quoted must exclude VAT and must be in sterling.

C. The Bidder shall keep the email RFQ content, other confidential materials provided by the Site and/or the Authority, and all bids provided by the Bidder or another participating organisation in confidence and shall not disclose the foregoing to any third party. 

D. Bidders should ensure that they read and digest all of the required actions and appropriate deadlines and any subsequent communications.  Bidders should not leave their response until the last minutes / hours before the deadline. (If you experience connection problems you will miss the deadline and your response may be deemed noncompliant and rejected by the Authority) If The Bidder experiences any difficulties during an email RFQ, The Bidder must notify the Authority immediately. 

E. The Authority will deem that the question or request for clarification or further information has been withdrawn if the Authority is not contacted in writing within three Business Days following the Bidder being so informed; and 
should the Authority treat a question as commercially confidential information under the protocol described above, Bidders should be aware that this will not necessarily enable ECC to exempt it from disclosure under the Freedom of Information Act 2000 should a request for such information be made.

F. All parties will prohibit unethical behaviour and are expected to notify the Authority by contacting the appropriate project team if they witness practices that compromise the fair operation of the RFQ. Unethical behaviour will result in disqualification from the RFQ.

G. The terms and conditions of this element shall survive completion of the email RFQ. 

H. Quotations for part or parts only of the service or for different standards or frequencies of service or made subject to alternative or additional terms or conditions may be rejected, or may be rejected for the reasons of such alterations or additions only. 

I. Bidders are expected to keep the RFQ quotation valid for acceptance for a period of 120 days from the RFQ closing date.
Please find attached the following documents:

Terms & Conditions of Contract (Standard).



Specification 



Evaluation Sheet 



If a Bidder has any questions on the RFQ or attachments then you will need to e-mail the Buyer to clarify and respond to your question.  Please do not leave clarifications until the response deadline as this may mean your response is not accepted by the Buyer.


1.2 RFQ Dates


	RFQ released 			
	31/03/17

	Clarifications
	31/03/17 to 06/04/17

	RFQ response returned	
	18/04/17 no later than 12 noon

	Evaluation
	19/04/17 and 20/04/17

	Award decision	
	21/04/17

	Contract start
	Week commencing 24/04/17

	Final draft of SEP produced
	August 2017 TBC

	Launch of new SEP
	October 2017 - TBC



Bidders should be aware that this RFQ is based on a standard template that has been customised for this particular requirement. 


1.3 Evaluation

Please note, bidders quality responses will either 'Pass' or 'Fail' in line with whether, in our assessment, they have the capability and capacity to meet the minimum requirements set out in the Evaluation matrix to meet our Specification.

This assessment will be made through an evaluation of the answers provided to the questions asked in this document. The full details on what the evaluation will comprise of can be found in the evaluation matrix attached above 

If the minimum Quality standards are met, the Commercial response will then be evaluated.  The bidder who submits the lowest offer will be awarded the contract. 



1.4 General Questions

This RFQ and any Essex County Council documents referred to in this RFQ will form the Contract if you are successful. Bidders that do not accept the terms set out in this RFQ will not have their response evaluated.  Where there is any conflict between the Bidder’s RFQ Response and Essex County Councils documents, Essex County Council’s documents shall take precedence.

The Bidder will need to complete question 1 in full in order to submit a compliant Bid under the RFQ process.  This is because the subsequent Contract will be formed by the Bidders RFQ response and other documents referred to in this RFQ.  A separate Contract will not be issued.  The Buyer will issue an award letter to the successful Bidder who will become the Supplier.

Any concern regarding the terms of the contract should be raised as a clarification before submitting your final RFQ response. No outstanding or new clarifications can be submitted as part of the bidder’s RFQ response.

Q1A.  Declaration
Please confirm that you have read, understood and accept the contents of this RFQ, the Specification, the Terms and Conditions, Evaluation, Award letter, and any other attachments referred to herein (collectively referred to as the ‘Contract’)

Please respond to this question by ticking or typing Yes in the relevant box and completing the information box below in full.

	Yes 
	

	No
	

	Details of the person confirming Yes or No:

Name:

E-Signature:

Job Title:

E-mail Address:

Contact Number:

Main Office Number:

Full Postal Address:






Q1B. Contact
Please confirm if successful, who will be the main contact for this contract and provide the following full contact details?

Please respond to this question by completing the box below in full.


	Name:
Job Title:
E-mail Address:
Contact Number:
Main Office Number:
Full Postal Address:






2. Specification 

The requirements document (specification) can be found at the top of this RFQ on page 3.  Please read the document in full before completing the following questions.

Sections 3 – 10 are quality questions and are all based on pass/fail criteria detailed in the Evaluation Matrix.  If a Bidder does not provide the information requested or in the layout detailed against the relevant question this may result in a fail.  Full details of the evaluation are provided in the evaluation Matrix on page 4.




3. Requirement Specific Questions


This section is based on what the Buyer requires the Bidder to provide, and the Bidders experience.  This is to deliver against the specification.


Q3.1. Product/Service.
How will you meet the needs of the specification?  Please provide full details of how you will deliver the product to SELEP.

2 x A4 page response maximum to be detailed here or attached here, or at the end of this document with the title 3.1 product/service.

	










Q3.2. Consultation and Stakeholder Management
In addition to the response at 3.1, please provide full details of your intended approach to consultation with the stakeholders as identified at paragraph 5.5 of the specification alongside your preferred relationship management model. Please note this will form the basis of a discussion with the Senior Officer Group in April for the successful bidder. 
 
2 x A4 page response to be detailed here or attached here or at the end of this document with the title 3.2 Consultation and Stakeholder Management

	











Q3.3. Communication
How will you communicate with SELEP to update on progress of the contract, schedules, payment issues, changes to the contract?

1 x A4 page response to be detailed here or at the end of this document with the title 3.3 Communication

	








Q3.4 Past Experience
Please provide details of your past experience in one or more current or previous contracts that are of a similar nature over the last three years.  These contracts must have been with Local Enterprise Partnerships or similar sub-national governmental agencies operating in the economic growth sector. Please detail the name of the contract, customer name, value, term and description.  Please also provide details of what worked well and any lessons learned. Please include any testimonials available to support your submission. 
	
2 x A4 page response to be detailed here or attached here or at the end of this document with the title 3.4 Past Experience.

	








Q3.5 Value for Money
How will you ensure the service/product is being delivered as a value for money service/Product?  Please provide details of future developments, benchmarking on prices, working with SELEP for better services/delivery.  Also, please provide day rates against roles for those you expect to working on this contract.

1 x A4 page response to be detailed here or attached here or at the end of this document with the title 3.5 Value for Money.

	








4. Insurance

When working with Essex County Council Bidders are required to have the appropriate insurances to mitigate risk.  Please read the following questions and respond as appropriate.

If you cannot answer yes, or willing to obtain, your quotation will not be accepted.   

Q 4.1 Employers Liability
Do you currently have Employer's Liability Insurance in place total value of £5M or, if not currently in place, do you confirm that you would be willing to obtain it and confirm that you will provide evidence of this cover at an appropriate point prior to contract award (to be notified by ECC)?

Please confirm your response in the box below detailing if you have insurance or are willing to obtain, and that it would be before contract start.  If you already have the insurance please provide a copy.  If responding no, please provide full details why.

	Yes or willing to obtain
	

	No
	


 
Q4.2 Public Liability
Do you currently have Public Liability Insurance in place to a value of £5M or, if not currently in place, do you confirm that you would be willing to obtain it and confirm that you will provide evidence of this cover at an appropriate point prior to contract award (to be notified by ECC)?

Please confirm your response in the box below detailing if you have insurance or are willing to obtain, and that it would be before contract start.  If you already have the insurance please provide a copy.  If responding no, please provide full details why.

	Yes or willing to obtain
	

	No
	



Q4.3 Professional Indemnity
Do you currently have Professional Indemnity Insurance in place to a value of £500,000 or, if not currently in place, do you confirm that you would be willing to obtain it and confirm that you will provide evidence of this cover at an appropriate time prior to contract award (to be notified by ECC)?

Please confirm your response in the box below detailing if you have insurance or are willing to obtain, and that it would be before contract start.  If you already have the insurance please provide a copy.  If responding no, please provide full details why.

	Yes or willing to obtain
	

	No
	




5. Equality & Diversity

Essex works to deliver services and products whilst paying due regard to the Public Sector Equality Duty in the Equality Act 2010.  Equality is treating everyone fairly in accessing services and in the workplace. Diversity is acknowledging, recognising and celebrating difference between different communities.

We have provided a copy of Essex County Councils Equality & Diversity Policy within the specification attached on page 3.  Please read the policy for your information before answering the questions.  

Q5.1. Equality & Diversity
Does your organisation fully comply with your statutory obligations under the Equality Act 2010? Here is a link to the act: https://www.gov.uk/guidance/equality-act-2010-guidance

If you are not currently subject to UK legislation, do you comply with equivalent legislation that is designed to eliminate discrimination and promote equality of opportunity?

Please detail if you comply and how.  Response to be detailed here or attached here or at the end of this document with the title 5.1 Equality & Diversity.

	








Q5.2 Equality Challenge
Have you ever been challenged under the Equality Act, e.g. a discrimination case?  Please either detail N/a or provide full details of the challenge and the outcome of the challenge as well as any changes in practises or working.
Response to be detailed here or attached here or at the end of this document with the title 5.2 Equality challenge

	











Q5.3 Modern Slavery
Please self-certify that you are taking steps to ensure that there is no modern slavery or human trafficking (as defined in the Modern Slavery Act 2015) in your organisation or supply chain relating to the requested services/supplies/works requirements?. 
Here is a link to the Act: http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted
Please comment against the correct statement below:

	We confirm that we are taking steps to ensure there is no modern slavery or Human Trafficking within our organisation or our supply chain.
	

	We are not currently taking steps to ensure there is no modern slavery or Human Trafficking within our organisation or our supply chain, however we will do going forward and will confirm this if successful in this RFQ
	

	We are not taking any steps
	




6. Data Protection and ICO Registration

Data Protection
Data protection is about ensuring information is collected and stored appropriately.  Protecting data is a legislative requirement under the Data Protection Act 1998.  Essex County Council and any suppliers engaged to undertake duties on behalf of ECC must comply with this Act or face potential fines or regulatory action.
Here is a link to the Act: https://www.gov.uk/data-protection/the-data-protection-act.  
We will require regular assurance that compliance with the Data Protection Act 1998 is being undertaken if you are successful.  Please find a link to some further guidance from the ICO:  https://ico.org.uk/media/for-organisations/guide-to-data-protection-2-2.pdf
All Bidders must answer question 6.1 as failure to do so will result in failing your quality evaluation.



Q6.1 Data Protection
Does your organisation fully comply with your statutory obligations under the Data Protection Act? As part of your answer, please confirm that you will manage ECC information in line with the Data Protection Act 1998.  

If not please provide further details about how you store and collect data to ensure it is safe?

Please confirm your response in the box below or attached here or at the end of this document with the title 6.1 Data protection

	













6.2 ICO Registration
Please detail your ICO registration details if this is of relevance to the service or products you are proposing to supply, or if the Authority has confirmed within the specification that this question is Mandatory to the requirement.  If not please detail why this is not relevant to you. 

The register of data controllers can be found here:
https://ico.org.uk/about-the-ico/what-we-do/register-of-data-controllers/

Response to be detailed here or attached here or at the end of this document with the title 6.2 ICO registration

	Data Controller
	Registration number
	Date registered
	Registration expires

	
	
	
	






	










7. Health and Safety 

Essex County Council has to adhere to the Health & Safety at work Act.  Any Bidders supplying the Authority will need to do so as well.  Here is a link to the Act: http://www.hse.gov.uk/legislation/hswa.htm

Q7.1 Health & Safety
It is a legislative requirement for organisations with 5 or more permanent employees to have a Health & Safety Policy.  If you have 5 or more permanent employees please confirm if you have a Health & Safety Policy? If you have less than 5 please provide details of how you ensure your workplace is safe?

Response to be detailed here or attached here or at the end of this document with the title 7.1 Health & Safety.


	








8. Environment

Essex County Council works towards supporting the environment in what they do.  We are ISO14001 accredited and have many good working practises and initiatives to help our local and national environment where we can.  This covers communities, being green, working with small and medium sized enterprises, and we expect the supply chain where appropriate to be considerate to the environment. Please find a copy of our policy.





Q8.1 Environment
The bidder confirms that they are aware of ECC’s Environmental Statement, and should they be successful, they are committed to working with ECC to fulfil the vision outlined in the Statement. Yes/No? 

Please indicate below by putting an X in the relevant response box.

	Yes 
	

	No
	







9. E-procurement 

Essex County Council uses a Purchase to Pay (P2P) system to issue Purchase Orders and for Invoice Processing.

The questions in this section represent the minimum E-Procurement requirements and your response may be rejected if you are unable to comply. It is only in exceptional circumstances that a bidder may be granted an exception if they are unable to meet these minimum basic requirements. 
If you are unable to answer 'Yes' to these questions, please contact us for further advice before submitting your RFQ response. 

Q9.1 Electronic Orders
As part of this contract, the Successful Bidder will be required to receive orders sent electronically (via P2P) to a central e-mail address, from the contract start date. Please find a link to the internet page for a full explanation of all e-invoicing options:
http://www.essex.gov.uk/Business-Partners/Supplying-Council/Pages/IDeA-Marketplace.aspx 
Please can you confirm that your organisation can fully meet with this requirement?  Please indicate below by putting an X in the relevant response box.

	Yes
	

	No 
	






Q9.2 Electronic Invoicing
As part of this contract, the Successful Bidder will be required to submit invoices electronically via P2P from the contract start date. Please can you confirm that as a minimum, your organisation will submit invoices electronically (via P2P) by utilising the PO Flip method, from the contract start date?  Please indicate below by putting an X in the relevant response box.

	Yes
	

	No 
	









10. Pricing 

Please submit your total price here £…………..

All prices should be exempt of VAT and include any reasonable expenses 

Please provide a summarised breakdown of your price on the attached matrix below. 
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11. Freedom of information

Q15.1 FOI
Bidders are required to read and complete the attached Freedom of Information table as part of their submission if they consider that their submission contains confidential information.  Please download the document and complete in full.




Please include your completed Freedom of Information table in your submission if applicable. Please detail below - Applicable and attached / N/a – Nothing Confidential.  
Completed response to be detailed below or attached here or at the end of this document with the title 15.1 FOI.



 





12. Bidder Feedback 

We are continuing work to update and improve our standard RFQ document, including the embedded documentation, and would welcome feedback and comments from bidders. 

If you would like to provide any feedback or comments regarding the structure or format of this particular RFQ, please use the box below. 
It may not be possible to respond to bidders on specific points that may be raised, but we will review all responses and take these into account, where possible, when considering future updates and improvements. 

All constructive comments and feedback are very gratefully received.
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This Agreement assumes that there will be no TUPE liability and is therefore not suitable for outsourced services where a relevant TUPE transfer is likely to occur.  


This Agreement is also not suitable for use for construction works which should use suitable and appropriate industry standard language.

Essex County Council


request for quotation


GOODS AND services Agreement 


The Contract


[Insert title]

THIS AGREEMENT is made on 
[xx/xx/2016]

BETWEEN


(1) ESSEX COUNTY COUNCIL of County Hall, Chelmsford, Essex CM1 1LX (the “Authority”); and


(2) The winning bidder as detailed within the award Letter issued upon completion of the Request for Quotation process.

The Contract is made up of the following documents:


1. The RFQ issued on [xx/xx/xxxx]

2. The Terms and Conditions


3. The Specification


4. The RFQ Evaluation


5. The Award Letter


6. The Bidder’s RFQ response


 (Buyer to add any other additional documentation to this list)

Where there is any conflict between the Bidder’s RFQ Response and Essex County Councils documents, Essex County Council’s documents shall take precedence.


GOODS AND SERVICES AGREEMENT 

1. DEFINITIONS AND INTERPRETATION


The terms and expressions used in this Agreement shall have the meanings set out in Schedule 1. Any references in this Agreement to any statute or statutory provision shall be construed as referring to that statute or statutory provision as the same may from time to time be amended, modified, extended, re-enacted or replaced (whether before or after the date of this Agreement) and including all subordinate legislation made under it from time to time.

2. COMMENCEMENT AND DURATION


This Agreement and the rights and obligations of the Parties under this Agreement shall take effect on the Commencement Date and shall continue for the Agreement Term. 

3. THE Supply of Goods and SERVICES


3.1 In consideration of the Authority’s agreement to pay the Services Payment, the Contractor shall supply the Goods and Services to the Authority for the Agreement Term subject to and in accordance with the terms and conditions of the Agreement.


3.2 The Contractor shall provide the Goods and Services during the Agreement Term to the Authority in accordance with:


3.2.1 the Authority’s requirements as set out in the requirements as per sections 1 to 15  of the electronic Request for Quotation issued by the Authority as part of the procurement process;

3.2.2 the Authority’s requirements as set out in Schedule 2 (Information Handling) for the supply of goods or services which require the handling of personal information;


3.2.3 all applicable Legislation;


3.2.4 the Authority’s Policies as the same may be updated by the Authority from time to time and as notified by the Authority to the Contractor; and


3.2.5 Good Industry Practice.


3.3
The Authority may by written notice to the Contractor at any time request a variation to the scope of the Goods and Services. In the event that the Contractor agrees to any variation to the scope of the Goods and Services, the Services Payment shall be subject to fair and reasonable adjustment to be agreed in writing between the Authority and the Contractor.


3.4
Neither Party shall have any liability under or be deemed to be in breach of the Agreement for any delays or failures in performance of the Agreement which result from circumstances beyond the reasonable control of the Party affected. Each Party shall promptly notify the other Party in writing when such circumstances cause a delay or failure in performance and when they cease to do so. If such circumstances continue for a continuous period of more than two months, either Party may terminate the Agreement by written notice to the other Party.


3.3 The Contractor shall use reasonable endeavours to contribute to the Authority’s corporate objectives to achieve positive social, economic and environmental impacts on the community and wider environment in Essex and shall seek to deliver value for money, continuous improvement and innovative solutions in relation to the Goods and Services provided pursuant to this Agreement.


4. SERVICES PAYMENT


4.1 In consideration of the provision of the Goods and/or Services, the Authority shall pay the Services Payment to the Contractor within thirty (30) days from receipt of a correct and valid invoice.


4.2 The Contractor shall invoice the Authority as specified in the Agreement. Each invoice shall be submitted to the address detailed on the purchase order and include supporting information required by the Authority to verify the accuracy of the invoice, including the relevant purchase order number. The Purchase Order number must be quoted on all invoices and delivery notes and failure to do so will result in the invoice being returned unpaid. The Authority may, without prejudice to any other rights and remedies under the Agreement, withhold or reduce payments in the event of unsatisfactory performance.


4.3 The Contractor shall only provide the Goods or Services to the Authority upon receipt of an official purchase order, which has been raised via IDeA: marketplace by the Authority.

4.4 If there is a dispute between the Parties as to the amount invoiced, the Authority shall notify the Contractor within seven (7) days of receipt of the invoice. The parties shall then communicate with one another with a view to resolving the dispute. The Authority shall only make payment once the dispute has been resolved. Payment will be made within thirty (30) days after the date that the dispute has been resolved. The Contractor shall not suspend the supply of Goods or Services unless the Contractor is entitled to terminate the Agreement for failure to pay undisputed sums in accordance clause 12. Any disputed amounts shall be resolved through the dispute resolutions procedure detailed in clause 14.

4.5 If a payment of an undisputed amount is not made by the Authority by the due date, then the Authority shall pay the Contractor interest at the interest rate specified in the Late Payment of Commercial Debts (Interest) Act 1998.


4.6 The Contractor shall seek to pay its supply chain within thirty (30) days

4.7 The Contractor shall not, whether himself, or by any person employed by him, solicit or accept any gratuity, tip or any other form of money taking or reward, collection or charge for any part of the Goods and/or Services other than the Payment.

4.8 The Contractor shall not, and shall take reasonable steps to ensure that the Staff shall not, make any press announcement or publicise the Agreement or any part of the Agreement in any way, except with the prior written consent of the Authority.


4.9 The Agreement shall not constitute or imply any partnership, joint venture, agency, fiduciary relationship or other relationship between the Parties other than the contractual relationship expressly provided for in the Agreement. Neither Party shall have, nor represent that it has any authority to make any commitments on the other Party’s behalf.


5. Delivery


5.1 The Contractor shall deliver the Goods to the Authority on or by the Date of Delivery, on the date and to the location specified in the Specification, purchase order or to such other location as shall be agreed between the Parties, unless otherwise agreed in writing by the Authority.

5.2 Where the Goods are delivered by the Contractor, the point of delivery shall be when the Goods are removed from the transporting vehicle or, if so required by the Specification, when the Goods are unloaded, stacked or installed by the Contractor’s suppliers or carriers under the direction of the Authority at such place as the Authority or duly authorised person shall reasonably direct.  Where the Goods are collected by the Authority from the Contractor the point of delivery shall be when the Goods are loaded onto the Authority’s vehicle.


5.3 Where any access to the Authority’s Property is necessary in connection with delivery or installation, the Contractor and the Contractor’s subcontractors or suppliers shall at all times comply with the reasonable requirements of the Authority’s security procedures. Any access to the Authority’s premises and any labour and equipment that may be provided by the Authority in connection with delivery of the Goods shall be provided without acceptance by the Authority of any liability in respect of any actions, claims, costs and expenses incurred by third parties for any loss of damages to the extent that such loss or damage is not attributable to the negligence or other wrongful act of the Authority or its servant or agent. The Contractor shall indemnify the Authority in respect of any actions, suits, claims, demands, losses, charges, costs and expenses, which the Authority may suffer or incur as a result of or in connection with any damage or injury (whether fatal or otherwise) occurring in the course of Delivery or installation to the extent that any such damage or injury is attributable to any act or omission of the Contractor or any of his sub-contractors.

5.4 A delivery note quoting the number of the delivery or consignment must accompany each delivery or consignment of the Goods and must be displayed prominently.


5.5 The Authority shall be under no obligation to accept or pay for any Goods delivered in excess of the quantity ordered. If the Authority elects not to accept such over-delivered Goods it shall be entitled to give notice in writing to the Contractor to remove them within twenty eight (28) days of receipt by the Contractor of such notice and to refund to the Authority any expenses incurred by the Authority as a result of such over-delivery (including, but not limited to, the costs of moving and storing them) failing which, the Authority shall be entitled to dispose of such Goods and to charge the Contractor for the costs of such disposal. The risk in any over-delivered Goods shall remain with the Contractor until they are collected by the Contractor or disposed of or purchased by the Authority, as appropriate.


5.6 The Authority shall be under no obligation to accept or pay for any Goods supplied earlier than the date for delivery set out in the Specification.


5.7 Unless expressly agreed to the contrary, the Authority shall not be obliged to return to the Contractor any packaging or packing materials for the Goods.


5.8 The time of delivery of the Goods is of the essence to this Agreement.


5.9 Where the Contractor (i) fails to Deliver the Goods or part of the Goods or (ii) the Goods or part of the Goods do not comply with the provisions of the Specification or purchase order, then without limiting any of its other rights or remedies implied by statute or common law, the Authority shall be entitled to:

5.9.1 terminate the Agreement;

5.9.2 request the Contractor, free of charge, to deliver substitute Goods within the timescales specified by the Authority;

5.9.3 require the Contractor, free of charge, to repair or replace the rejected Goods, or to provide a full refund of the price of the rejected Goods (if paid);

5.9.4 reject the Goods (in whole or part) and return them to the Contractor at the Contractor’s own risk and expense and the Authority shall be entitled to a full refund on those Goods or part of Goods duly returned;


5.9.5 buy the same or similar Goods from another contractor and to recover any expenses incurred in respect of buying the Goods from another contractor which shall include but not be limited to administration costs, chargeable staff time and extra delivery costs.


6. Passing of property and Guarantee of title

6.1 Without prejudice to any rights or remedies of the Authority, title and risk in Goods shall pass to the Authority when Delivery of the Goods is complete (including off-loading and stacking).


6.2 The Contractor warrants that:


6.2.1
it has full clear and unencumbered title to all the Goods;


6.2.2
at the date of Delivery of any of the Goods it shall have full and unrestricted right, power and authority to sell, transfer and deliver all of the Goods to the Authority. On Delivery the Authority shall acquire a valid and unencumbered title to the Goods.


6.2.3
all other warranties, conditions or terms relating to the Goods, whether express or implied by the Sale of Goods Act 1979, the Supply of Goods and Services Act 1982, or by other statute or common law or otherwise are included to the fullest extent.


7. Acceptance and rejection


7.1 The issue by the Authority of a receipt note for the Goods shall not constitute any acknowledgement of the condition or nature of those Goods.


7.2 The Authority shall be entitled to reject any Goods delivered which are not in accordance with this Agreement Supply, and shall not be deemed to have accepted any Goods until the Authority has had a reasonable opportunity to inspect them following delivery or, if later, within twenty one (21) days.


8. Guarantee


Where the Contractor is not the manufacturer of the Goods, the Contractor shall use reasonable endeavours to transfer to the Authority the benefit of any warranty or guarantee given to the Contractor.

9. SUFFICIENCY OF INFORMATION

The Contractor shall not in any way be relieved from any obligation under this Agreement nor shall it be entitled to claim against the Authority on grounds that any information whether obtained from the Authority or otherwise is incorrect or insufficient and shall make its own enquiries as to the accuracy and adequacy of that information.


10. indemnity and liability

10.1 Nothing in this Agreement is to be deemed to exclude or limit either party’s liability in respect of death or personal injury arising as a result of that party’s negligence, fraud or any breach of any obligations implied by section 2 of the Supply of Goods and Services Act 1982.


10.2 The Contractor shall not be responsible for any injury, loss, damage, cost or expense suffered by the Authority if and to the extent that it is caused by the negligence or wilful misconduct of the Authority or by breach by the Authority of its obligations under the Agreement.

10.3 The Contractor shall be responsible for and indemnify the Authority, its employees, agents and contractors on demand from and against all Losses arising out of or in connection with this Agreement including in respect of death and personal injury, loss of or damage to property and breach of statutory duty which is caused directly or indirectly by the performance or non-performance by the Contractor of its obligations under this Agreement. 


10.4 This clause 10 shall not apply to the extent that the Contractor is able to demonstrate that such death or personal injury, loss or damage to property or breach of statutory duty was not caused or contributed to by its negligence or default, or the negligence or default of its Staff or sub-contractors, or by any circumstances within its or their control.


11. INSURANCE


11.1 The Contractor shall during the Agreement Term take out and maintain or procure the maintenance of the following insurances:

11.1.1 Employer’s liability insurance to provide an indemnity of not less than five (5) million pounds (£5,000,000) in respect of any one claim or series of claims arising out of one incident;


11.1.2 Third party public liability to provide an indemnity of not less than five (5) million pounds (£5,000,000) in respect of any one claim or series of claims arising out of one incident; 


11.1.3 Professional Indemnity insurance to provide an indemnity of not less than two (2) million pounds (£2,000,000) in respect of any one claim or series of claims arising out of one incident; and


11.1.4 any other insurances that may be required by law.


11.2 The Contractor shall provide to the Authority evidence and copies on request of all insurance policies required under this clause 11.


11.3 If the Contractor is in breach of this clause 11, the Authority may pay any premium required to keep such insurances in force or itself procure such insurance and may in either case recover such amounts from the Contractor on written demand.


11.4 Failure to comply with the insurance provisions of this Agreement shall limit or relieve the Contractor of its liabilities and obligations under this Agreement.


12. TERMINATION


Termination on Authority Break Point


12.1 The Authority may terminate the Agreement on any of the Authority Break Point Dates by complying with its obligations under clauses 12.2 to 12.3 below.


12.2 If the Authority wishes to terminate the Agreement under clause 12.1, it must give notice to the Contractor stating:


12.2.1 that the Authority is terminating the Agreement under clause 12.1; and


12.2.2 that the Agreement will terminate on the date specified in the notice, which must be a minimum of falling thirty (30) Days after the date of receipt of the notice.


12.3 The Agreement shall terminate on the date specified in the notice referred to in clause 12.2 above.


Termination on Contractor Default 


12.4 Subject to clause 12, the Authority may terminate the Agreement, or terminate the provision of any part of the Agreement by written notice to the Contractor with immediate effect if the Contractor commits a Contractor Default and if:


12.4.1 the Contractor is in continuing or material breach of any terms of the Agreement and the breach is incapable of remedy;


12.4.2 the Contractor is in continuing or material breach of any terms of the Agreement and, the breach is capable of remedy, but the Contractor fails to remedy such breach within fourteen (14) days service of a written notice from the Authority, specifying the breach and requiring it to be remedied;


12.4.3 the Contractor has not remedied the Contractor Default to the satisfaction of the Authority within twenty five (25) Days, or such other period as may be specified by the Authority, after issue of a written notice specifying the Contractor Default and requesting it to be remedied; or


12.4.4 the Contractor Default is not, in the opinion of the Authority, capable of remedy; or


12.4.5 the Contractor Default is a material breach of the Agreement.


12.5 If the Contractor Default which has occurred is an Insolvency Event of Default, the Authority may in its sole discretion give notice terminating this Agreement whereupon this Agreement shall terminate with immediate effect.


13. CONSEQUENCES OF EXPIRY OR TERMINATION


13.1 The Contractor and the Authority shall each carry out their respective responsibilities in accordance with this Agreement until the Expiry Date or earlier termination in accordance with this Agreement.


13.2 The Contractor shall use all reasonable endeavours to assist the Authority to effect an orderly continuation of the Services after termination or expiry of this Agreement in such a manner as the Authority may reasonably require. 


13.3 The costs of any assistance provided by the Contractor under clause 13.2 shall be borne by the Contractor.


13.4 On termination or expiry of this Agreement, neither Party shall have any further obligations or rights with respect to the other Party provided that termination of this Agreement shall not affect the continuing rights and obligations of the Parties under clauses 10 (Indemnity), 14 (Dispute Resolution Procedure), 16 (Confidentiality), 17 (Assignment and Sub-Contracting) and  (Law and Jurisdiction) or under any other provision of this Agreement that is expressed to survive termination or is required to give effect to such termination or the consequences of such termination.


14. DISPUTE RESOLUTION PROCEDURE 


14.1 Any dispute or difference arising out of or in connection with this Agreement (whether such disputes are in contract or tort or arise out of or under any rule of common law or equity or under any statute) shall be resolved pursuant to this clause 14.


14.2 The Parties shall each use reasonable endeavours to resolve a Dispute by means of prompt, bona fide discussion at a managerial level appropriate to the Dispute in question. 


14.3 In the event that a Dispute is not resolved within seven (7) Days of it having been referred to a managerial level for discussion then either Party may refer it to Chief Executive or equivalent officer of each Party for resolution and the same shall meet for discussion within fourteen (14) Days thereafter or such longer period as the Parties may agree. 


14.4 If the dispute is not resolved within twenty (20) Days of escalation of the dispute in accordance with clauses 14.1 to 14.3, the parties shall refer the dispute to mediation in accordance with the CEDR Model Mediation Procedure.


14.5 If the parties cannot agree on a mediator, the parties shall appoint a mediator nominated by CEDR. 


14.6 The parties shall use their reasonable endeavours to conclude the mediation within forty (40) Days of referral of the dispute to mediation.


14.7 If 


14.7.1 either Party is dissatisfied with or otherwise wishes to challenge the Mediator’s decision; or


14.7.2 both Parties agree


then either Party may , within fifteen (15) Days of the conclusion of the mediation , notify the other Party of its intention to refer the dispute to litigation and for such purposes the parties agree that the Courts shall have exclusive jurisdiction in relation to all matters in respect of this Agreement.


14.8 Where any Dispute is referred to litigation the Courts shall have full power to disregard, open-up, review and/or revise any opinion, certificate, instruction, determination or decision of whatever nature given or made under this Agreement, to vary or cancel the recommendations of the Mediator and, where appropriate, to order financial compensation to be paid by one party to the other.


14.9 The Parties shall continue to comply with, observe and perform all their obligations hereunder regardless of the nature of the Dispute and notwithstanding the referral of the Dispute for resolution under this clause and shall give effect forthwith to every recommendation of the Mediator and the Courts delivered under this clause.


15. INTELLECTUAL PROPERTY


15.1 Where the Goods and/or Services are designed, created or otherwise developed by or for the Contractor pursuant to the Agreement, then all intellectual property rights therein or relating thereto throughout the world (including without limitation, patents, copyrights, design rights, registered designs, trademarks, service marks and know-how and the rights to apply for any of the foregoing) ("the Intellectual Property Rights") shall belong to the Authority absolutely. The Contractor hereby assigns the Intellectual Property Rights to the Authority with the intent that upon the making or creation thereof the Intellectual Property Rights shall automatically vest in the Authority. 


15.2 The Contractor shall at the Authority’s request (and notwithstanding the termination of the Agreement) sign and execute and procure the signature and execution of all such documents and do all such acts as the Authority may reasonably require:

15.2.1
to vest the legal title in, apply for, obtain and maintain in force in the Authority’s sole name (unless it otherwise directs) any Intellectual Property Rights;


15.2.2
to resist any objection or opposition to obtaining, and any petitions or applications for revocation of, any of the Intellectual Property Rights; and

15.2.3
to bring any proceedings for infringement of any of the Intellectual Property Rights.


15.3
The Contractor irrevocably undertakes that neither it nor any other person will assert against the Authority or any third party any moral rights in or relating to the Intellectual Property Rights and warrants that all such moral rights are irrevocably waived and extinguished. For the purpose of this clause 15 "moral rights" shall have the meaning ascribed thereto by the Copyright, Designs and Patents 1988 Act and all rights similar or corresponding thereto subsisting in any other country of the world from time to time.

16. CONFIDENTIALITY, Equality, Human rights and Data Protection

16.1 The Contractor will note the Authority’s obligations under the Freedom of Information Act 2000, the Environmental Information Regulations 2004, the Equality Act 2010, the Human Rights Act 1998, the Data Protection Act 1998 and any codes of practice and best guidance notes issued by the Government and appropriate enforcement agencies. The Contractor must comply with this legislation in so far as it places obligations on it as well as facilitating the Authority’s compliance. The Contractor should particularly note that the Authority may be required to provide information relating to this Agreement or information relating to the Contractor to a person in order to comply with the Authority’s obligations under the aforementioned legislation.


16.2 The Contractor shall not unlawfully discriminate within the meaning and scope of the provision of the Equality Act 2010 or any statutory modification or re-enactment thereof relating to discrimination in employment.  The Contractor shall take all reasonable steps to secure the observance of these provisions or agents of the Contractor and all Sub-Contractors employed in the execution of this Agreement.


16.3 The Contractor shall operate, monitor and review its equality and diversity policies, particularly in relation to employment in order to ensure good practice.   The Contractor shall monitor the take up of services by groups protected under the Equality Act to ensure fair and proportionate service provision is made available as well as address gaps in data and/or performance. 


16.4 If a complaint is made under the Equality Act 2010 about the acts or omissions of the Contractor or its employees, volunteers or agents when undertaking work for the Authority, the Contractor may be the subject of an investigation by the Authority. In such circumstances the Contractor shall make documents available and co-operate with the investigation, and to the extent that breaches of the Authority’s duties under the Act(s) are found to have occurred due to the acts or omissions of the Contractor, its employees, volunteers or agents, then in such circumstances the Contractor shall indemnify the Authority in respect of any loss, damages, compensation, fines and costs which may be suffered or imposed and the Contractor shall pay any such loss, damages/compensation, fines or costs incurred awarded or recommended by the court, tribunal or ombudsman.

17. ASSIGNMENT AND SUB-CONTRACTING


17.1 The Contractor shall not without the written consent of the Authority assign, sub-contract, novate or in any way dispose of the benefit and/ or the burden of the Agreement or any part of the Agreement.  The Authority may, in the granting of such consent, provide for additional terms and conditions relating to such assignment, sub-contract, novation or disposal.  The Contractor shall be responsible for the acts and omissions of its sub-contractors as though those acts and omissions were its own. 

17.2 Where the Contractor enters into a sub-contract for the purpose of performing its obligations under the Agreement, it shall ensure that a provision is included in such sub-contract which requires payment to be made of all sums due by the Contractor to the sub-contractor within a specified period not exceeding thirty (30) days from the receipt of a valid invoice.

17.3 Where the Authority has consented to the placing of sub-contracts, the Contractor shall, at the request of the Authority, send copies of each sub-contract, to the Authority as soon as is reasonably practicable.

17.4 The Authority may assign, novate, or otherwise dispose of its rights and obligations under the Agreement without the consent of the Contractor provided that such assignment, novation or disposal shall not increase the burden of the Contractor’s obligations under the Agreement.

18. This Clause is not applicable

19. ENTIRE AGREEMENT


The Parties acknowledge that this Agreement sets forth the entire agreement between them with respect to the provision of the Services and supersedes and replaces all prior communications, drafts, representations, warranties, stipulations, undertakings and agreements of whatsoever nature, whether oral or written, between the Parties.


20. NO WAIVER


20.1 No waiver of any of the provisions of this Agreement shall be effective unless it is expressed to be a waiver in writing and communicated in accordance with clause 22 Notices).


20.2 No waiver under clause 20.1 shall be a waiver of a past or future default or breach, nor shall it amend, delete or add to the terms, conditions or provisions of this Agreement unless (and then only to the extent) expressly stated in that waiver.


21. SEVERANCE


If any term, condition or provision contained in this Agreement shall be held to be invalid, unlawful or unenforceable to any extent, such term, condition or provision of this Agreement shall not affect the validity, legality or enforceability of the remaining parts of this Agreement.


22. NOTICES


22.1 Any notice to be given under the Agreement shall be in writing and may be served by personal delivery, first class recorded post, fax or email to the address of the relevant Party set out within the Specification, purchase order, or such other address as that Party in accordance with this clause 22. 


22.2 Any notice served personally will be deemed to have been served on the day of delivery provided delivery is before 5.00pm on a given Day, otherwise delivery shall be deemed to occur on the next day. Any notice sent by post will be deemed to have been served forty eight (48) hours after it was posted and any notice sent by fax will be deemed to have been served twenty four (24) hours after it was despatched. An email shall be deemed delivered when sent unless an error message is received.

22.3 Notices under clause 12 (Termination) may be served by email or fax only if the original notice is then sent to the recipient personal delivery or recorded delivery in the manner set out in clause 22.1 above.

23. DATA


23.1 The Contractor shall assume full responsibility for ensuring that programs or other data downloaded, uploaded or in any way transmitted electronically to the Authority are free from viruses, or any other items of a destructive nature whatsoever.  


23.2 The Authority makes every effort to virus check information make available for download from IDeA;marketplace; however the Authority does not accept any responsibility for any loss, disruption or damage to data or computer systems which may occur whilst using material derived from IDeA:marketplace.  The Authority recommends that users recheck downloaded material with their own virus check software.


24. MONITORING AND EVALUATION


The Contractor is required to maintain record to account for the payments made.  Such records shall be maintained:


(a) in accordance with generally accepted accounting principles;


(b) in a form enabling the Authority to compare actual expenditure in total and by individual budget head with the expenditure indicated in the Agreement; and


(c) in sufficient detail as to enable the Authority to satisfy itself that the Service is being delivered in accordance with this Agreement.


Such records are to be made available to the Authority upon reasonable request.

25. RECOVERY OF SUMS DUE


If any sum of money is recoverable from or payable by the Contractor under the Agreement (including any sum which the Contractor is liable to pay to the Authority in respect of any breach of the Agreement), that sum may be deducted unilaterally by the Authority from any sum then due, or which may come due, to the Contractor under the Agreement or under any other agreement or contract with the Authority. The Contractor shall not be entitled to assert any credit, set-off or counterclaim against the Authority in order to justify withholding payment of any such amount in whole or in part.

26. REMEDIES


Except as otherwise expressly provided by the Agreement, all remedies available to the Contractor or to the Authority for breach of the Agreement (whether under the Agreement, statute or common law) are cumulative and may be exercised concurrently or separately and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of any other remedies.

27. LAW AND JURISDICTION


The validity, construction and performance of the Agreement, and all contractual and non-contractual matters arising out of it, shall be governed by the laws of England and shall be subject to the exclusive jurisdiction of the courts of England.

28. third party rights


The parties to the Agreement do not intend that any of its terms will be enforceable by virtue of the Contracts (Rights of Third parties) Act 1999 by any person not a party to the Agreement.


29. PUBLICITY


The Contractor shall not by itself, its employees or agents and shall procure that its sub-contractors shall not communicate with representatives of the press, television, radio or other communications media on any matter concerning this Agreement without the prior written approval of the Authority.


SCHEDULE 1 – DEFINITIONS AND INTERPRETATION

30. The terms and expressions used in this Agreement shall have the meanings set out below:


“Agreement” 


means this Agreement which forms the contract between the Authority and the Contractor;


 “Agreement Term” 


means the period from and including the Commencement Date to the Expiry Date or, if earlier, the date of termination of the Agreement for any reason;


“CEDR”


means the Centre for Effective Dispute Resolution;


“Commencement Date” 


means the date of this Agreement;


“Contractor”


means a person or organisation that undertakes a contract to provide goods, services, materials and labour to deliver the Authority’s specification.

“Contractor Default” 


means one of the following events:


(a) in relation to the Contractor:


i. a court makes and order that the Contractor be wound up or a resolution for a voluntary winding-up of the Contractor is passed;


ii. any receiver or manager in respect of the Contractor is appointed or possession is taken by or on behalf of any creditor of any property that is the subject of a charge;


iii. any voluntary arrangement is made for a composition of debts or a scheme or arrangement is approved under the Insolvency Act 1986 or the Companies Act 1985 in respect of the Contractor;


iv. an administration order is made, or an administrator is appointed in respect of the Contractor;


(b) a breach by the Contractor on any of its obligations under this Agreement which materially and adversely effects the performance of the Services or delivery of Goods;


(c) a breach by the Contractor of its obligation to take out and maintain the insurances referred to in clause 11; 


(d) a breach of the Contractor of its obligations in clause 17 (Assignment and Sub-Contracting;


"Date of Delivery" 


means that date by which the goods must be Delivered to the Authority, as specified in the Specification, purchase order, or such other date as shall be agreed between the parties;


“Day” 


means a day (other than a Saturday or Sunday) on which banks are open for domestic business in the City of London;


"Deliver" 


means handover the Goods to the Authority at the address and on the date specified in the Specification, purchase order, or such other location as shall be agreed between the parties, which shall include unloading and any other specific arrangements agreed in accordance with clause 5. Delivered and Delivery shall be construed accordingly;


"Dispute" 


shall have the meaning given to it in clause 14 (Dispute Resolution Procedure);


“Dispute Resolution Procedure” 


means the procedure to deal with disputes as set out at clause 14 (Dispute Resolution Procedure);


“Expiry Date” 


means the date the Agreement becomes no long effective ;


“Good Industry Practice” 


means the exercise of that degree of skill, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced contractor in the delivery of the Services seeking in good faith to comply with its contractual obligations, complying with all applicable Legislation and engaged in the same type of undertaking and under the same or similar circumstances and conditions;


“Goods”


means all or part of the goods set out in the requirements as per sections 4 and 5 of the electronic Request for Quotation issued by the Authority as part of the procurement process to be supplied by the Contractor in accordance with the terms of this Agreement;

“Insolvency Event of Default” 


means any of the events listed in limb (a) of the definition of Contractor Default;


“Intellectual Property Rights” 


means any and all patents, trademarks, service marks, copyright, data base rights, moral rights, rights in a design, know-how, confidential information, and all or any other intellectual property rights whether or not registered or capable of registration and whether subsisting in the United Kingdom or any other part of the world together with all or any goodwill relating or attached thereto;


“Legislation” 


means any Act of Parliament or subordinate legislation within the meaning of section 21(1) of the Interpretation Act 1978, any exercise of the Royal Prerogative, and any enforceable community right within the meaning of section 2 of the European Communities Act 1972, in each case in the United Kingdom; 


“Loss” 


means all losses, liabilities, damages, costs, claims, actions, proceedings, compensation, demands, fines, awards, expenses (including reasonable legal fees and disbursements), penalties and interest;


“Party” 


means a party to this Agreement and “Parties” shall be construed accordingly;


 “Services” 


means the whole or any part of the services set out in the requirements as per sections 4 and 5 of the electronic Request for Quotation issued by the Authority as part of the procurement process to be provided by the Contractor to the Authority under this Agreement;


“Services Payment” 


means the payment by the Authority to the Contractor for the provision of the Goods and/or Services;


“Specification”


means the specification setting out the Authority’s detailed requirements in relation to the supply of Goods and Services as set out in the requirements as per sections 4 and 5 of the electronic Request for Quotation issued by the Authority as part of the procurement process;

“Staff”


means all directors, officers, employees, agents, consultants and contractors of the Contractor and/or of any sub-contractor of the Contractor engaged in the performance of the Contractor’s obligations under the Agreement;

“Sub-Contractor” 


means a person to whom the Contractor sub-contracts any of its obligations under this Agreement;


1.1 A reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent statute, enactment, order, regulation or instrument or as contained in any subsequent re-enactment thereof. 

1.2 Save where it is stated to the contrary, any reference to this Agreement or to any other document shall include any permitted variation, amendment or supplement to such document.


1.3 Headings are included in this Agreement for ease of reference only and shall not affect the interpretation or construction of this Agreement.


1.4 References to clauses, paragraphs, Parts and Schedules are, unless otherwise provided, references to the clauses, paragraphs, Parts and the Schedules to this Agreement.


1.5 Except as otherwise expressly provided in this Agreement, all remedies available to the Contractor or to the Authority under this Agreement are cumulative and may be exercised concurrently or separately and the exercise of any one remedy shall not exclude the exercise of any other remedy.


SCHEDULE 2 - Information Handling

1.
Definitions and Interpretation


1.1 In this Schedule (insert number), the following terms shall have the meaning set out below:


“Authority Data”


means any data processed by or on behalf of Essex County Council (ECC) where ECC are data controllers.

“Caldicott principles”



means the Caldicott principles which protect patient identifiable data. These principles are applicable to any processing of health or social care data.


“Data Protection Act”



means the Data Protection Act 1998 (DPA) as amended or re-enacted from time to time and any Act substantially replacing the same.


“Environmental Information Regulations 2004 (EIR)”


means the Environmental Information Regulations 2004 (EIR) as amended or re-enacted from time to time and any Act substantially replacing the same.


“Freedom of Information Act 2000 (FOIA)”


means the Freedom of Information Act 2000 (FOIA) as amended or re-enacted from time to time and any Act substantially replacing the same.

“Good Industry Practice” 


means the exercise of the degree of skill, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced contractor engaged in the same type of undertaking under the same or similar circumstances as are contemplated by this Agreement;


“Information”


has the meaning given under Section 84 of the Freedom of Information Act 2000 (FOIA), which shall include (but is not limited to) information in any form whether relating to the past, present or future and may in particular consist of data, documentation, programs, (including the source code of any programs which the Authority has the right to use), computer output, voice transmissions, correspondence, calculations, plans, reports, graphs, charts, statistics, records, projections, maps, drawings, vouchers, receipts and accounting records and may consist of or be stored in any form including paper, microfilm, microfiche, photographic negative, computer software and any electronic medium and references herein to Information shall include reference to the medium in which it is stored.


“Information Legislation”


means the DPA, FOIA and the EIR.


“Information Policy Requirements”


means that which the Authority applies within itself and requires of its Contractors and of which it has furnished a copy to the Contractor.


“Legislation”


for the avoidance of doubt includes all Law in particular the Information Legislation.


“Personal Data”


means personal data as defined in the DPA which is supplied to the Contractor by the Authority or obtained by the Contractor in the course of performing the Services.


2.
Resolution of Inconsistency


2.1
The Contractor shall immediately upon becoming aware of the same notify the Authority of any inconsistency between the provisions of the Legislation and the standards, guidance and policies applicable under this Schedule 7 (or between those standards, guidance and policies) and the Authority, as soon as practicable, shall advise the Contractor which provision the Contractor shall be required to comply with (but not so as to place the Contractor in breach of any Legislation).


3.
Protection of Information 


3.1
The Contractor acknowledges that the confidentiality, integrity and availability of Information and on the security provided in relation to Information is a material element of this Agreement.


3.2
The Contractor shall and shall at all times provide a level of security which:


3.2.1
is in accordance with Good Industry Practice, Legislation and this Agreement;


3.2.2
complies with the Information Policy Requirements;

3.2.3
meets any specific security threats identified from time to time by the Authority; and


3.2.4
complies with applicable ISO standards and in particular ISO/IEC27001 and ISO/IEC27002. 


3.3
The Contractor shall ensure that it provides comparable technical and policy coverage of security to Information as if it were being processed directly by the Authority.  This shall include but not limited to the following:


3.3.1
All mobile storage systems and hardware shall be encrypted to at least industry standards.


3.3.2
All staff shall be appropriately vetted before use in the services which are the subject of this Agreement.


3.3.3
All staff shall receive adequate information governance training which shall be regularly refreshed.


3.3.4
All buildings and physical environments shall be subject to appropriate physical security and protection. 


3.3.5
When handling NHS data, the Contractor shall apply Safe Haven usage to at least NHS standard and comply with the requirements of the Caldicott Principles.


3.3.6
The Contractor shall permit access to Information by employees of the Authority only as may be specifically designated by the Authority.


3.3.7
The Contractor shall securely destroy all Information provided or created under this Agreement and no longer required to be retained in accordance with this Agreement.


3.4
The Contractor will have in place fully tested and effective disaster recovery and business continuity plans.


3.5
The Contractor shall observe the following principles when handling data.


3.5.1
Every proposed use or transfer of Personal Data within or from the organisation should be clearly defined and scrutinised, with continuing uses regularly reviewed by an appropriate guardian.


3.5.2.
Personal Data must not be used unless it is absolutely necessary.  Personal Data should not be used unless there is no alternative.


3.5.3
The minimum necessary Personal Data information is to be used.  Where use of Personal Data is considered essential, each individual item of information should be justified with the aim of reducing identification.


3.5.4
Access to Personal Data should be on a strict need to know basis. Only those individuals who need access to Personal Data should have access to it, and they should only have access to the data that they need to see.


3.5.5
Those handling Personal Data - both frontline and support staff - must be aware of their responsibilities and obligations to respect personal confidentiality.


3.5.6
All persons handling Personal Data must understand and comply with the Legislation.  Every use of Personal Data information must be lawful.


3.6
Any Information received by the Contractor from the Authority under this Agreement or generated by the Contractor pursuant to this Agreement shall remain at all times the property of the Authority.  It shall be identified, clearly marked and recorded as such by the Contractor on all media and in all documentation.


3.7
The Contractor shall not, save as required by this Agreement, without the prior written consent of the Authority disclose to any other person any Information provided by the Authority under this Agreement. 


3.8
The Contractor shall advise the Authority of any intention to procure the services of any other agent or subcontractor in connection with this Agreement and shall pay due regard to any representations by the Authority in response.


3.9
The Contractor shall observe and comply with the Authority’s scheme of confidentiality levels applicable from time to time.


3.10
The Contractor shall take all necessary precautions to ensure that all Information obtained from the Authority under or in connection with this Agreement, is given only to such of the Contractor’s staff and professional advisors or consultants engaged to advise the Contractor in connection with this Agreement as is strictly necessary for the performance of this Agreement, and is treated as confidential and not disclosed (without prior written approval) or used by any such staff or such professional advisors or consultants otherwise than for the purposes of this Agreement.


3.11
The Contractor shall not use any Information it receives from the Authority otherwise than for the purposes of this Agreement.


3.12
With regard to Authority Data:


3.12.1
The Contractor shall not delete or remove any proprietary notices contained within or relating to the Authority Data.


3.12.2
The Contractor shall not store, copy, disclose, or use the Authority Data except as necessary for the performance by the Contractor of its obligations under this Agreement or as otherwise expressly authorised in writing by the Authority.


3.12.3.
To the extent that Authority Data is held and/or processed by the Contractor, the Contractor shall supply that Authority Data to the Authority as requested by the Authority in the format specified in the Information Assets Register as set out in Schedule 2 (Goods and/or Services Specification).


3.12.4.
The Contractor shall take responsibility for preserving the integrity of Authority Data and preventing the corruption or loss of Authority Data 


3.12.5
The Contractor shall perform secure back-ups of all Authority Data and shall ensure that up-to-date back-ups are stored off-site in accordance with the Business Continuity and Disaster Recovery Plan. The Contractor shall ensure that such back-ups are available to the Authority at all times upon request and are delivered to the Authority at no less than monthly intervals.


3.12.6
The Contractor shall ensure that any system on which the Contractor holds any Authority Data, including back-up data, is a secure system that complies with the Security Policy.


3.12.7
If the Authority Data is corrupted, lost or sufficiently degraded as a result of the Contractor's Default so as to be unusable, the Authority may:


3.12.7.1
require the Contractor (at the Contractor's expense) to restore or procure the restoration of Authority Data in full and in not later than three Days (subject to any agreed business continuity and disaster recovery plan); and/or


3.12.7.2
in default thereof itself restore or procure the restoration of  Authority Data, and shall be repaid by the Contractor any reasonable expenses incurred in doing so.


3.12.8
If at any time the Contractor suspects or has reason to believe that Authority Data has or may become corrupted, lost or sufficiently degraded in any way for any reason, then the Contractor shall notify the Authority immediately and inform the Authority of the remedial action the Contractor proposes to take.


4.
Data Protection


4.1
The Authority is and will remain the Data Controller in relation to the personal information exchanged under or for the purposes of this Agreement, and that the Contractor will solely act as Data Processor with respect to such personal information.


4.2
All Personal Data acquired by the Contractor from the Authority shall only be used for the purposes of this Agreement and shall not be further processed or disclosed without the prior written consent of a senior manager of the Authority.


4.3
The Contractor warrants that it has given appropriate notification under the DPA under registration number [number] to undertake the subject matter of this Agreement. 


4.4
The Contractor shall comply with the DPA and all relevant codes of practice issued under that Act, and in particular:


4.4.1
Personal Data shall be processed fairly and lawfully and, in particular, shall not be processed unless:


(a)
at least one of the conditions in Schedule 2 of the DPA is met; and


(b)
in the case of sensitive Personal Data, at least one of the conditions in Schedule 3 of the DPA is also met.


4.4.2
Personal Data shall be obtained only for one or more specified and lawful purposes, and shall not be further processed in any manner incompatible with that purpose or those purposes.


4.4.3
Personal Data shall be adequate, relevant and not excessive in relation to the purpose or purposes for which they are processed.


4.4.4
Personal Data shall be accurate and, where necessary, kept up to date.


4.4.5
Personal Data processed for any purpose or purposes shall not be kept for longer than is necessary for that purpose or those purposes.


4.4.6
Personal Data shall be processed in accordance with the rights of data subjects under the DPA.


4.4.7
Appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data.


4.4.8
Personal Data shall not be transferred to a country or territory outside the European Economic Area (EEA) unless that country or territory ensures an adequate level of protection for the rights and freedoms of data subjects in relation to the processing of Personal Data.


4.5
The Contractor will have in place at all times when processing Personal Data technical and organisational security measures sufficient to ensure that the DPA is complied with.  


4.6
The Contractor shall indemnify the Authority against loss, destruction or processing contrary to the DPA by itself, its employees, contractors or agents.


4.7
The Contractor shall ensure the reliability and training of all its relevant staff to ensure awareness of and compliance with applicable obligations under the DPA and applicable Legislation.


4.8
The Contractor shall make available to the Authority regarding data subjects of the information processed under this Agreement upon request a copy of their personal information (Subject Access Request [SAR]).  This is to be provided to the authority within 10 working days of receipt of the request.

4.9
The Contractor shall immediately notify a senior manager within the Authority if it receives:


4.9.1
a request from any person whose Personal Data it holds to access his Personal Data; or


4.9.2
a complaint or request relating to the Authority’s obligations under the DPA.


4.10
The Contractor will assist and co-operate with the Authority in relation to any complaint or request received, including:


4.10.1
providing full details of the complaint or request;


4.10.2
providing the Authority with any information relating to a SAR within 10 working days of receipt of the request;

4.10.3
promptly providing the Service Manager with any Personal Data and other information requested by him.


4.11
In addition to the obligation undertaken in paragraph 4.4.8, the Contractor shall not further process information outside of the EEA as defined by the DPA without full prior written consent from a senior manager within the Authority.


4.12 
The Contractor shall cooperate with Data Protection Compliance Audits as and when requested.


5.      Caldicott Principles


5.12 The Contractor must also observe the Caldicott Principles when processing health and/or social care data, which are set out below.


1. Justify the purpose(s) 

Every proposed use or transfer of personal confidential data within or from an organisation should be clearly defined, scrutinised and documented, with continuing uses regularly reviewed, by an appropriate guardian. 


2. Don’t use personal confidential data unless it is absolutely necessary 

Personal confidential data items should not be included unless it is essential for the specified purpose(s) of that flow. The need for patients to be identified should be considered at each stage of satisfying the purpose(s). 


3. Use the minimum necessary personal confidential data 

Where use of personal confidential data is considered to be essential, the inclusion of each discrete item of data should be considered and justified so that the minimum amount of personal confidential data is transferred or accessible as is necessary for a given function.


 4. Access to personal confidential data should be on a strict need-to-know basis 

Only those individuals who need access to personal confidential data should have access to it, and they should only have access to the data items that they need to see. This may mean introducing access controls or splitting data flows where one data flow is used for several purposes. 


5. Everyone with access to personal confidential data should be aware of their responsibilities 


Action should be taken to ensure that those handling personal confidential data — both clinical and non-clinical staff — are made fully aware of their responsibilities and obligations to respect patient confidentiality. 


6. Comply with the law 

Every use of personal confidential data must be lawful. Someone in each organisation handling personal confidential data should be responsible for ensuring that the organisation complies with legal requirements. 


7. The duty to share information can be as important as the duty to protect patient confidentiality. 

Health and social care professionals should have the confidence to share information in the best interests of their patients within the framework set out by these principles. They should be supported by the policies of their employers, regulators and professional bodies. 

5.
The FOIA and the EIR

5.1
The Authority is subject to the provisions of the FOIA and the EIR and the Contractor shall assist the Authority (at the Contractor’s expense) to enable the Authority to comply with these Acts. The Contractor acknowledges that the Authority may be obliged to disclose Information relating to this Agreement.  Notwithstanding any other term of this Agreement, the Contractor hereby gives its consent for the Authority to publish this Agreement in its entirety, including from time to time agreed changes to the Agreement, to the general public in whatever form the Authority decides.


5.2
The Contractor must transfer any request for information under the Information Legislation to the Authority as soon as practicable after receipt and in any event within 2 working days of receiving a request for information.


5.3
Where the Authority so requires for the purpose of compliance with the Information Legislation, the Contractor shall provide the Authority with a copy of all Information in its possession or power, in the form that the Authority require, within 10 working days (or such other reasonable period as the Authority may specify) of the Authority requesting the Information.


5.4
The Contractor shall provide all necessary assistance as requested by the Authority under paragraph 5.3 above so as to enable the Authority to respond to a request for information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the EIR.


5.5
As between the parties, the Authority will determine at its absolute discretion whether any information is exempt from disclosure in accordance with the provisions of the FOIA or the EIR.


5.6
In no event will the Contractor respond directly to a request for information unless expressly authorised to do so by the Authority save to acknowledge receipt (if so requested by the Authority).  


5.7
The Contractor acknowledges that the Authority may be obliged under the FOIA or the EIR to disclose Information without consulting with the Contractor, or following consultation with the Contractor and having taken its views into account.


5.8
The Contractor must ensure that all Information produced in the course of this Agreement or relating to this Agreement is retained for disclosure in line with the Authority’s policy on information retention periods and must permit the Authority to inspect such records as requested from time to time. 


5.9
The Contractor acknowledges that any lists or schedules provided by it outlining Confidential Information are of indicative value only and that the Authority may nevertheless be obliged to disclose Confidential Information.


6.
Disclosures by the Authority


6.1
Nothing in this Agreement shall prevent the Authority disclosing any Information:


6.1.1
for the purpose of the examination and certification of the Authority’s accounts; or


6.1.2
any examination pursuant to Section 6 (1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Authority has used its resources; or


6.1.3
to any government department or any other contracting authority (as defined in The Public Contracts Regulations 2006).  All government departments or contracting authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other government departments or other contracting authorities on the basis that the information is confidential and is not to be disclosed to a Contractor which is not part of any government department or any contracting authority; or


6.1.4
to any person engaged in providing any services to the Authority for any purpose relating to or ancillary to this Agreement provided that in disclosing information the Authority discloses only the information which is necessary for the purpose concerned and requires that the information is treated in confidence and that a confidentiality undertaking is given where appropriate.


7.
Accessibility of Data

Where the Contractor is undertaking work on behalf of the Authority to develop new systems, practices or documentation in processing of data, the Contractor shall ensure that these have the ability to extract data in an accessible format and a Privacy Impact Assessment (PIA) must be completed.


8.
Know-how


Nothing in this Agreement shall prevent either party from using any techniques, ideas or know-how gained during the performance of this Agreement in the course of its normal business, to the extent that this does not result in a disclosure of Information the subject of this Agreement.


9.
Information Breaches


9.1
The Contractor shall ensure all losses or breaches of security or information are reported to the Authority within 1 working day whether actual, potential or attempted.


9.2
The Contractor will ensure all breaches are internally investigated, and appropriate remedial action taken, along with supporting the Authority in any investigation by it. A copy of the investigation report must be provided to the Authority.


9.3
The Contractor will immediately take all reasonable steps to remedy such breach and to protect the integrity of both parties against any actual, potential or attempted breach or threat and any equivalent attempted breach in the future.


10.
Breach, termination and continuance


10.1
The Contractor shall indemnify the Authority for any breach of the requirements of this schedule which renders the Authority liable for any costs, fines, claims or expenses under Legislation howsoever arising.


10.2
Failure on the part of the Contractor to comply with the provisions of this schedule shall entitle the Authority to terminate this Agreement with immediate effect and to recover the costs incurred in consequence as a civil debt from the Contractor.


10.3
On termination of this Agreement howsoever arising the Contractor shall when directed to do so by the Authority, and instruct all its agents and subcontractors to:


10.3.1
transfer to the Authority the whole or any part of the Personal Data and other Information received or acquired by the Contractor for the purposes of or in the course of the delivery of the services the subject of this Agreement; and


10.3.2
securely destroy or erase the whole or any part of such Personal Data and other Information retained by the Contractor and provide to the Authority such proof of destruction as the Authority may reasonably specify.


10.4
The provisions of this paragraph shall continue in effect notwithstanding termination of this Agreement.
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31. Agreed Alterations to PAYMENT TERMS


The Authority may alter standard payment provisions if required, including liquidated damages, service payments and/or KPIs. Any alterations to the standard payment in this Schedule are to be defined in the specification and request for quotation response. No alterations to the payment terms specified within this schedule will be deemed as accepted unless formally agreed by Authority’s Executive Director for Corporate and Customer Services.

32. PAYMENT TERMS


2.1
The Authority will not be liable to pay for the Goods and/or Services unless requisitioned by an Official Order through the marketplace system


2.2
The Authority will pay any invoice issued under Schedule 4 clause 2 above within 30 days of receipt of a valid invoice following the delivery of the service.  On the thirtieth day the payment will leave the account of the Authority.  The Authority will not be liable for any time after that taken to clear through the banking system


2.3
Subject to Clause 12, the Authority will make payment direct to the Contractor or his/her lawful attorney or a legal equitable assignee of the Agreement but not to any agent of the Contractor, nor to a sub-contractor.


2.4 The receipt or payment of any sum by either party shall be without prejudice to the correctness of the sum and either party may require the correction of incorrect payments.

2.5 All sums payable under this Agreement unless otherwise stated are exclusive of VAT


2.6 Any VAT payable in respect of such sums shall be payable in addition to such sums.


2.7 The prices for the goods, services or materials shall remain fixed unless otherwise agreed by the Authority and the supplier


2.8 Goods, services and material shall be exclusive of Value Added Tax (“VAT”). VAT shall be due at the rate applicable at the tax point date of the suppliers invoice. 


2.9 The Supplier shall submit an invoice to the address stated on the Purchase Order within 28 days of supplying any goods of services. 


2.10 The Purchase Order number must be quoted on all invoices and delivery notes and failure to do so will result in the invoice being returned unpaid. 


2.11 Save where an invoice is in dispute the Authority shall pay the supplier by bank automatic clearing service (BACS) within thirty (30) days of the date the invoice was received and if not paid when due the supplier may claim interest on such overdue sum from the due date until payment is made at the legally agreed percentage rate per annum above the Bank of England base rate as varied from time to time. 

2.12 The Authority reserves the right to use other methods of payments where its absolute discretion is appropriate.


2.13 The Supplier shall seek to pay its supply chain within thirty (30) days.


2.14 Where any sum invoice is disputed by the Authority, the Authority shall notify the supplier within seven (7) days of receipt of the invoice. The parties shall then communicate with one another with a view to resolving the dispute. The Authority shall only make payment once the dispute has been resolved. Payment will be made within thirty (30) days after the date that the dispute has been resolved. 


2.15 The supplier and the Authority shall use their best endeavours to negotiate in good faith and settle any invoice payment dispute or differences that may arise out of or relate to the Purchase Order. In addition, before resorting to litigation, the dispute should be referred to mediation in accordance the Centre for Effective Dispute Resolution Model Mediation Procedure. The supplier shall continue to provide the disruption while a dispute or disagreement is being resolved unless the Authority request in writing that the supplier does not do so.

2.16 The Authority shall be entitled to deduct any monies due to the Authority from sums payable to the supplier under these Terms and Conditions or any other contract the supplier has with the Authority.
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1. South East Local Enterprise Partnership and Essex County Council

1.1. The South East Local Enterprise Partnership (SELEP) is the business led, public/private body established to drive economic growth across East Sussex, Essex, Kent, Medway, Southend and Thurrock. It operates to a federated model across its area.

1.2. The SELEP is an unincorporated informal partnership between local authorities, local business and HE and FE representatives. To facilitate the operations of the SELEP, Essex County Council acts as the Accountable Body for the partnership. This means that the Council receives funds and makes payments on behalf of the SELEP, oversees contract management with suppliers and ensures the Partnership has sufficient cash flow.

1.3. Therefore, whilst SELEP will be the customer, the contract will be made by Essex County Council.

2. Background

2.1 The SELEP is the largest of the 38 LEPs in England. The partnership covers an area stretching from Harwich in the north-east of Essex, down to Peacehaven on the south coast in East Sussex. The nine ports, high speed rail links and national and regional airport capacity in the SELEP area means the partnership covers the most significant economic gateway and strategic route to Europe and the rest of the world.

2.2 The Board of SELEP is made up of the key political and business leaders of the area, along with high profile representatives from both Higher and Further Education. The Partnership is focussed on driving sustainable economic growth in the South East. 

2.3 Whilst being one of the largest LEPs in the country, SELEP is committed to listening to the local voice and the Partnership recognises that the solutions to barriers to growth are best identified and delivered at a local level. As such, the LEP operates a fully devolved model in the form of Federated Boards in East Sussex, Kent & Medway, Essex and South Essex.

2.4 Since its inception in 2011, the development of the Partnership and its impact on the local growth agenda has continued apace. In 2014 a Growth Deal, that is now worth in excess of £0.5 billion, was agreed with Government. The delivery of the Growth Deal will continue through to 2021 and will create at least 45,000 new jobs and 23,000 new homes. 

2.5 The SELEP plays a key role in supporting the establishment and growth of businesses in the area through the provision of three local Growth Hubs. The Growth Hubs provide information and advice and access to finance along with connecting businesses with services that they need.

2.6 The SELEP has identified key growth corridors across the area and the development and maximisation of the opportunities within those corridors will drive the wider growth across the SELEP geography.

2.7 The current round of EU Structural funding is directed by LEPs and the South East European Structural and Investment Strategy (ESIF) fits directly with the strategic direction of SELEP. The SEP and its family of documents will need to exist as the future home of projects which would have otherwise sought European funding.

2.8 In April 2016, Christian Brodie was appointed as the new Chairman of the SELEP Board. This new appointment, along with a strengthened governance framework which not only ensures transparency and accountability, but provides clarity on working arrangements, has reinvigorated the SELEP. The newly energised partnership is using its enhanced credibility to lead the economic growth agenda in the South East and the nation.



3. The Strategic Economic Plan

3.1. The first SELEP Strategic Economic Plan (SEP) was published in March 2014. Since that time there have been many changes, nationally, internationally and within the partnership itself. Therefore, it is time to renew the SEP to ensure it fits with the Partnership as it is now formed and delivers a strategy that addresses the complexities of the environment in which we now find ourselves.

3.2. The changes to the UK political and economic environments since the EU referendum result in June 2016 are well documented. As are the risks and the uncertainties that are to be weathered as the Government negotiates a new trading position for the nation with the rest of the world. It is imperative that SELEP has a strategy in place that is flexible and adaptable to these new and increasingly dynamic macroeconomic forces.

3.3. In order to succeed in a globalised economy we must understand our priority sectors and the unique knowledge base that we can bring to those global markets. The new strategy must focus on the needs of local business networks and be clear how these can be supported to deliver future growth across the area. Since 2014 working with our sector groups, we have grown in our understanding of our priority sectors and the renewed SEP needs to reflect that learning and more clearly identify our priorities

3.4. Aside from Brexit, Government’s policy of Local Government devolution is evolving. In an area with no formal ‘Devo’ deal or agreed Combined Authority governance structure, it is ever more important to have a live and effective strategy that partners can unite behind and to strengthen future dialogues with Government.

3.5. Whilst there is no formal ‘Devo’ deal in place as yet, the Three Southern Counties devolution bid has been submitted to Government and the constituent parties are waiting for a response. Should the bid be successful, the SEP must align with and support the arrangements for that part of the region – including the emergent Sub National Transport Bodies (in the South and the East).

3.6. The policy decision of the new administration to develop a National Industrial Strategy, for the first time in many decades, impacts on all Local Enterprise Partnerships. The national strategy must be referenced in regional strategies if there is to be any coherence of approach. The opportunities of the Industrial Strategy must be identified and maximised and shape the future agenda of SELEP. This alignment needs to be explicit in the structure of the new SEP.

3.7. By having a strong and current SEP in place, SELEP will be well positioned to influence national thinking on the Industrial Strategy and how that strategy can draw together the diversity of offers across the nation. It is important that the Industrial Strategy allows local areas to identify, promote and develop their local strengths and the SEP is key in SELEP doing so. The SEP will play an important role in crystallising the ‘Sector Deals’ which we will want to seek with Government for this area.

3.8. Other policy areas or spatial foci for Government will play an important role in shaping the SEP. The Housing White Paper is particularly apposite, as is the London Plan and the ongoing work of the Thames Estuary 2050 Commission, the output of which should be entirely complementary to the strategic vision espoused in the SEP. It is incumbent on the LEP to also ensure that it works in complementary fashion with its neighbours.

3.9. The SEP will have strong and clear links with the developing Skills Strategy. The development of skills infrastructure and bringing business and the skills sector together will play a major part in driving economic growth in the region. 

3.10. The SEP will form an important reference point for the emerging Sub National Transport Bodies (STB), whose primary aim is to promote the development of strategic transport interventions that will support economic growth across their geography. The work of the STBs at a sub-regional level will continue to be supported at a local level through LGF projects administered by the LEPs and the Local Transport Plans administered by Local Transport Authorities.

3.11. The revised SEP must also recognise changes that are impacting key partners. The 100% retention of Business Rates by the end of this Parliament is a fundamental change to the funding of Local Authorities. It will not only impact how Local Authorities fund economic development activity; it will also make a direct link between economic growth and service provision by those Authorities. SELEP’s potential role in supporting its local authority partners here should be clearly exemplified. 

3.12. To that end, it is SELEP’s intention to write a new SEP to reflect the changes referenced above, incorporate changes to the local communities that have occurred since 2014 and have a succinct and adaptable strategy which articulates a tangible action plan for the next three years and provides a vision for decades to come.

3.13. Above all the new SEP needs to speak for a partnership which is undergoing attitudinal change from one which has been working to enable growth in the context of what Government has made available, to one which is more forthright and demanding of Government in the context of a firm vision for the short and long term futures of this area specifically. The document needs to pave the way for SELEP to be able to take its vision to Government and use its combined lobby powerfully.



4. Executive summary



4.1. SELEP is procuring consultant support in producing a SEP with a sectoral or thematic focus, taking the form of a published document following significant consultation with partners and stakeholders, the responsibility for which will be shared by leads from the local federated boards. The document will need to demonstrate a real understanding of the local economic reality across the area - including local partners’ aspirations for the future. 



4.2. Ultimate responsibility for the delivery of the work sits with the SELEP Managing Director on behalf of all SELEP partners.



4.3. In order to produce the revised SEP document, the Partnership recognises that it is necessary to buy in additional expertise and resource. In part this is due to the very lean central Secretariat team that is in place that simply does not have the capacity to produce such a document in the period necessary. Additionally, independent support from an organisation that can bring experience of good practice elsewhere and a further knowledge of Government policy will only strengthen the final product.



5. Requirements for proposal



5.1. It is important that the production of the new SEP adheres to the principles agreed by the SELEP Strategic Board on 3rd March 2017. These include:



i. That it is succinct (the master document should be less than 50 pages in length)

ii. That it communicates the vision of a cohesive partnership

iii. That it embraces Government policy

iv. That it communicates tangible outcomes

v. That it demonstrates cognisance of local area priorities



5.2. The chosen supplier will be required to produce the content of a new SEP, informed by the local areas, which should include as a minimum, and in no particular order, the following:



i. Narrative on the operating model of SELEP;

ii. A report on what SELEP has achieved to date;

iii. A narrative on SELEP’s position vis-à-vis Government’s policy vehicles and the Industrial Strategy

iv. Baselining of the current state of the economy using existing information from partner areas and industrial sector groups and reflecting on the impact of Brexit;

v. Summary articulations of local area economic strategies where they resonate with the LEP’s agenda;

vi. Identification of shared themes across the SELEP geography;

vii. Identification of key industrial sectors;

viii. An exploration of relationships with neighbouring LEPs, including London, and potential benefits from these relationships; 

ix. Specification of shared SELEP activities of a regional and national impact as part of an articulation of a 3-5 year action plan for the LEP 

x. New, simple vision longer-term statement;



	the supplier should note that the SELEP team will take responsibility for the final look and feel of the document, working with a designer to ensure that it is compliant with SELEP’s new brand guidelines.





5.3. The Strategy will include a clear vision and articulation of the priorities and types of interventions that are necessary to achieve high growth and productivity the long term to 2050. Its shorter term outlook should define an action plan for the LEP and its campaign to support the growth of the area.



5.4. Above all else, the production of the SEP requires close partnership working and the chosen supplier will undertake significant partner consultation through face to face meetings and the development of, and adherence to stakeholder engagement plan for which a working version will be agreed at inception with the SELEP Senior Officer Group and signed off by the SELEP Managing Director. It will see responsibilities around engagement shared between the supplier, the SELEP team and local partners with a SELEP related role.



5.5. The stakeholder groups, as a starting point, should be inclusive of the following as a minimum (venue costs and arrangements will be made by the SELEP Secretariat). A plan will be agreed at inception.



i. Strategic Board;

ii. Federated Boards;

iii. SELEP team;

iv. Chair of Strategic Board and the Vice Chairs;

v. SELEP Senior Officer Group (SOG);

vi. Business focused sessions, pan-SELEP and locally;

vii. Leaders and Executive Leadership of local authorities;

viii. All existing SELEP working groups, including colleges and universities;

ix. SELEP MPs;

x. Whitehall leads (specifically BEIS, DCLG and DfT);

xi. Workshops with Chambers of Commerce across the area;

xii. Engagement with FSB, CBI and IoD where possible;

xiii. A workshop with neighbouring LEP CEOs;

xiv. Developer groups;

xv. Utility providers. 



5.6. In addition, there may be a requirement to carry out consultation via telephone with stakeholders who are not included on the list above. The SELEP team will also consider an approach to public consultation.



5.7. The SELEP SEP must both support and reflect those strategies held at a local level. It should also make reference to and utilise wherever possible, the previous strategy agreed in 2014.



5.8. An evidence base should be constructed using currently available reports and data so that SELEP has an updated and comprehensive profile of the economy, including evidence around GVA, housing forecasts and business start-ups. Bidders should suggest indicators in their responses. Little primary research should be necessary. 



5.9. As stated, there must be overt alignment between the SEP and the Government’s Industrial Strategy. Whilst this is an emerging picture, the finished product must align with the latest national position as it stands at that time. The SEP must also pay heed to other relevant Government policy both in place and emerging. This would include Brexit, regional/devolution policy, transport planning and so forth.



5.10. As the Industrial Strategy Green Paper makes clear, Government is committed to balancing the gap between different parts of the UK. Therefore the SELEP SEP will need to be clear on how it performs in comparison to other regions such as the Midlands Engine and the Northern Powerhouse and be clear what the offer of the SELEP can be in comparison to other places. The SEP also needs to be explicit on what the challenges of the area continue to be; ensuring that Government and other interested parties do not overlook issues of stymied growth and acute deprivation.



5.11. The LEP plans to launch the SEP, the Infrastructure and Investment Strategy and the Skills Strategy over the course of 2017. These other SELEP strategies must align with the new SEP. Therefore the successful bidder would be expected to review the emergent Infrastructure and Investment Strategy and provide advice on how this could be aligned with the SEP. The requirement would be to work closely with the Capital Programme Manager of SELEP and should not exceed more than four days’ work.



5.12. The SELEP Skills Strategy is currently being devised, and whilst it is not envisioned that there will be role in the development of this strategy for the successful bidder, there should be a close relationship with the SELEP Skills Manager to ensure that the strategies complement each other.



5.13. The chosen supplier will work closely with the Managing Director of SELEP and nominated members of his team to co-ordinate meetings and consultations with partners and provide progress reports to the client at a frequency not greater than of every two weeks.



5.14. The chosen supplier must be able to evidence the following core skills:



i. Knowledge and understanding of LEPs nationally;

ii. Previous experience of working with LEPs and/or sponsoring Government departments;

iii. Specialist knowledge of some or all of the industrial sectors within the SELEP area;

iv. Proof of providing a similar product in the past and of having produced an economic evidence base;

v. Extensive relationship management experience;

vi. Proven abilities to coordinate a successful single piece of work using a plethora of inputs and handling a myriad of stakeholders; and

vii. Political astuteness, both locally and nationally.



5.15. Bids in excess of £70,000 (excluding VAT) will not be considered. Bids should include any expected levels of disbursements to be charged. 



5.16. Bidders are asked to consider how they would respond to a notional ‘Stage 2’ of the work, which could be necessitated by a request for a broader scope by the Strategic Board, or by a new approach from Government.



6. Timescales



		Indicative timetable

		Date



		RFQ released 			

		 Friday 31/03/17



		Clarifications

		 Friday 31/03/17 – Thursday 6/04/17



		RFQ response returned	

		 Tuesday 18/04/17



		Evaluation / Panel

		 Wednesday & Thursday 19 & 20/04/17



		Award notification	

		 Friday 21/04/17



		Contract start

		 Week commencing 24/04/17



		First round of partner engagement 

		Week commencing 24/04/17 – week commencing 05/06/17



		Initial findings to SELEP Strategic Board

		Friday 09/06/17



		Second round of partner engagement

		Up to early September



		First draft SEP circulated to SELEP partners

		August TBC



		Final draft SEP available to Strategic Board

		Friday 15/09/17 for Friday 22/09/17 meeting



		Launch of new SEP

		October 2017









7. The Authority’s policies



The bidder will need to adhere with the below policies. 

Information Policy Requirements for Suppliers.

http://www.essex.gov.uk/Business-Partners/Supplying-Council/Documents/Information-Policy-Requirements%20-Suppliers.pdf

Information handling schedule

http://www.essex.gov.uk/Business-Partners/Supplying-Council/Documents/Information_handling_schedule.docx

Supplier Charter





Equality and Diversity





8. E-procurement requirements

Essex County Council has implemented a fully automated Purchase to Pay (P2P) system.  A record on P2P system will be created for the successful bidder and a user ID and password will be issued via e-mail.  



The user ID and password will allow the successful bidder to:



· View their orders online;

· Update their status;

· Notify delivery; and

· Submit and monitor the status of electronic invoices, once they have been submitted.



Orders will be sent electronically to the successful bidder’s central e-mail address from the contract start date. The successful bidder will be expected to submit electronic invoices from the contract start date. The successful bidder will achieve this through turning any outstanding Purchase Orders into electronic invoices by utilising the PO Flip method on P2P. On approval of the electronic invoice an automatic payment will be made via BACS, direct to the successful bidder’s bank account supported by an e-mailed remittance advice, in line with Essex County Council’s contracted payment terms. In addition to the above, the successful bidder will be able to view the status of their invoices, via the P2P system. There is no charge for the PO Flip method.
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Essex County Council Supplier Charter

The Council’s commitment to suppliers is to:

e Ensure appropriate contact points for procurement related enquiries are published and enquiries are
responded to in a courteous and timely manner.

o Simplify the tender process where possible, publish guidance; provide clear specifications; where
possible avoid unnecessary onerous contract terms and only ask for information which is required for
legal, monitoring or evaluation purposes.

e Offer constructive feedback to suppliers after award of contracts to assist with future ECC requirements.

e Unless there are compelling reasons, advertise all contract opportunities on our Supplier Portal.

e Carry out procurement activity to highest ethical standards; adhere to all relevant legislation and
encourage a wide and diverse range of suppliers to compete for Council business.

e Be transparent on the level of risk transfer to suppliers to enable this to be factored in to tender
responses appropriately.

e Where invoices are not in dispute, strive to meet contractual payment terms, in accordance with the
National Prompt Payment Code.

e  Work with suppliers throughout the life of contracts to deliver value to both parties.

e Provide feedback mechanisms for current and potential suppliers to engage meaningfully with ECC.

The Council is committed to the National Procurement Concordat which sets the way we want to work to
make it easier for small to medium sized enterprises (those with less than 249 employees ) to do business with
Essex County Council. http://www.communities.gov.uk/publications/localgovernment/smallbusinessfriendly

The Council is signed up to the Essex Compact which is a written understanding between Local Government,
the Voluntary and Community Sector and other partners within Essex about how they will cooperate fairly.
http://www.essex.gov.uk/Business-Partners/Partners/voluntary-sector-funding/Pages/The-Essex-Compact.aspx

The Suppliers commitment to the Council is to:

e Contribute to the Council’'s Corporate Objectives to achieve positive social, economic and
environmental impacts on the community and wider environment In Essex.

e Seek to deliver value for money, continuous improvement and innovative solutions throughout the life of
the contract.

e Ensure compliance with all relevant legislation and recognise the Council's duties under EU and UK law
in respect of public procurement activity.

e Operate with competency and efficiency and to the highest standards of professionalism and integrity,
with particular regard to their employees and suppliers / sub-contractors, but also in their dealings with
the Council's customers and staff.

e Work in partnership with sub-contractors through being fair and transparent about the level of risk
transfer, paying in accordance with the National Prompt Payment Code and Council guidelines and
providing two way feedback opportunities.

e Engage with feedback mechanisms provided by the Council to promote collaborative working.

¢ Inform the Council as early as possible when issues and problems arise, so that we can work together
to find a mutually satisfactory solution.

e Support the use of technology, which enables them to benefit from participation in the Council’s e-
sourcing processes.

e Conduct communications with the Council in a courteous and timely manner and ensure any request to
release information (e.g. Freedom of Information Act 2000) is made within the permitted timescales.

This Charter is a statement of intent of the Council's commitment to our suppliers and conversely of the expectations we have of our current
and potential suppliers, it does not hold any legal status.
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The aim of this policy

ECC is committed to creating a positive working environment
where employees from all backgrounds can fulfil their potential,
giving excellent service to our customers.

This policy helps managers understand the principles of ECC’s
approach to diversity and equality. Managers will be able to
address prejudice and lack of knowledge, and to make adjustments
to working practices and facilities to support individual employees,
wherever reasonable.

For information and principles applying to all our work including

customer service and community leadership, see the Council’s
Comprehensive Equality Policy.
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Principles

e ECC aims to attract and employ a diverse workforce — we have
published a workforce diversity action plan to support our equality
scheme(s).

¢ No job applicant, employee, volunteer, agency worker, contractor
or Member will be discriminated against unlawfully.

e ECC seeks to remove barriers people can experience in
employment — we understand that creating equality of opportunity
is about individuals and is not the same as treating everyone
identically. For example, we make adjustments for disabled job
applicants and employees wherever reasonable to do so.

e ECC takes action against all forms of bullying, harassment or
victimisation; we will respect those we work with and ensure that
our employees are treated with respect.

e ECC regularly reviews all employment policies and practices,
including pay, our offices, information protocols and technology, to
remove inequality.

e ECC works with the ECC diversity networks, panels and Trade
Unions to listen to and engage with our employees.

e As part of this, ECC monitors diversity throughout recruitment and
employment, and publishes this information on the ECC website
twice a year.

¢ All managers, employees, Members and those working or
volunteering on behalf of ECC are expected to follow these
principles, as part of our Code of Conduct.
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Diversity and Equality in
Employment

Diversity and equality means not only that ECC
respects the law — it means working to remove
barriers that stop us attracting and retaining
talented people from a wide range of
backgrounds. A diverse workforce brings new
thinking to service delivery, helping us
understand the perspectives and needs of all
our customers. As a manager, you are
instrumental in creating a workplace where all
employees feel respected, supported, and
enabled to give of their very best.

Removing barriers

We always seek to employ the best people for
jobs at ECC. To help create a level playing
field, we take steps to increase the chances of
people from minority groups getting a particular
kind of work where our monitoring shows
people are experiencing significant barriers —
see Principles.

This means ECC offers disabled job seekers
and young people short-term unpaid
placements, to help build CVs and confidence.
We support Network Groups to engage with
employees from minority groups. We are also
developing ‘job carving’, to offer elements of
paid jobs, initially to people with learning
disabilities, tailoring the work to suit individual
skills.

We belong to the government’s ‘Two Ticks’
Positive about Disabled People scheme which
aims to remove barriers to employment —
under our Job Interview Scheme, we have
committed to interviewing all disabled
applicants (as defined on page 6) who apply
under the scheme, if they meet the minimum
requirements of the job — see the Recruitment
policy and the Job Interview Scheme (JIS)
Guide. We are also a ‘Mindful Employer’

committed to a positive approach to mental
health at work.

o0 Guide for managers — Making meetings
accessible

0 Guide for managers — Communication,
language and assistance

Occupational requirements

Rarely, a person from a specific minority group
may be needed to carry out a particular role
with an individual or group. There are rules
governing this in law. Examples in ECC have
included a support worker of a certain gender
for a specific individual in Adult Social Care.
The age of employees in Children’s Services is
also covered. HR Advice and Support can
advise before you advertise such a post.

Employee Network Groups

By engaging with employees with minority
characteristics, the Networks support our
strategy to recruit and retain a skilled, diverse
workforce which understands our customers.

The Corporate Leadership Team recognises
the importance of employee-led Network
Groups, encourages attendance, and gives
time off to attend Network meetings or carry
out agreed tasks / roles.

Table 1: Roles of Employee Network Groups
Employee Network Groups’ Role

Provide support.

Engage in consultation.

Promote good practice.

Advise on ways to overcome inequalities
and barriers in the workplace.

Network Groups currently meeting include:
e black and minority ethnic employees;
e disabled employees;
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e Lesbian, gay, bisexual and transgender
employees.

See the Working here: Diversity pages for
more information about the Network Groups.

Making reasonable adjustments

ECC takes steps to remove the barriers faced
by disabled people and their carers.
Reasonable adjustments prevent a disabled
employee from being significantly
disadvantaged by any provision, practice, or
the premises.

o Guide for managers — Understanding
reasonable adjustments

By law, such steps need to be made promptly,
and be reasonable - bearing in mind ECC’s
overall resources, and not just the service’s.

Table 2: Assessing potential adjustments
Judging what is reasonable I

e How effective will the adjustment be in
preventing the disadvantage?

e How practical is the adjustment to make?

e How much disruption will it cause to make?

e If costis a factor, considering the whole of
ECC's resources, does ECC have the
financial capacity to do this?

e How much of the cost can be funded
through Access To Work or other
schemes?

0 Guide for managers — Advice and
funding for reasonable adjustments

0 Guide for employees - Reasonable
adjustments and funding

o0 Guide for managers — Access To Work
Funding List

Although not called a ‘reasonable adjustment’,
the same principle applies to accommodating
the needs of employees from other minority

groups, including carers. Itis good practice to
consider making adjustments, weighing up the
request in the light of business needs, such as:

e An employee approaching retirement who
wishes to reduce his hours (flexible
retirement).

e Flexible working, so a team member
returning from maternity leave / a single
parent can care for a child.

e A short period of home-working while an
employee cares for a civil partner following
an emergency.

e A later start time for an employee with a
broken wrist, until she is able to drive again.

Our Public Sector Duty

As a public sector body, we embrace our
duties to eliminate harassment and unlawful
discrimination, and to promote equality of
opportunity and positive attitudes. This
includes consulting and involving employees
and local residents from minority groups. ECC
has published Race, Disability and Gender
Equality Schemes, with action plans, on the
internet. The next ECC Equality Scheme will
incorporate all six diversity groups.

Defining unlawful discrimination

Unlawful discrimination happens when people
are treated less well because of any
characteristics in the table below, and this
cannot be justified (a proportionate means of
achieving a legitimate end.)

Table 3: Protected diversity characteristics

Protected diversity characteristics

Race; disability; gender; gender reassignment /
transgender status; age; sexual orientation;
religion or belief; pregnancy / maternity;
marriage or civil partnership.
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Discrimination can be either direct or indirect.

It may be unintentional — such as a thoughtless
joke or remark which causes offence to the
hearer - but still unlawful.

Table 4: Direct and indirect discrimination
Direct discrimination |
Treating one person less favourably than
another because of a protected diversity
characteristic (see list above), or because they
are thought (‘perceived’) to have, or they
associate with someone who has, such a
characteristic.

Indirect discrimination

A requirement is applied which negatively
affects people in one or more of the protected
groups, compared with those who are not in
the group, AND Essex County Council cannot
justify this requirement.

Examples

Direct discrimination — a manager fails to
arrange screen-reader computer software for a
blind or partially sighted employee. He or she
is seriously disadvantaged compared to a fully
sighted team member.

Indirect discrimination — a manager requires
applicants to have a certain number of years’
experience for promotion to a new job. This is
likely to affect younger people, and women,
who may have taken maternity leave.

Defining disability

Not everyone who is protected by law has a
visible impairment, or considers themselves
disabled. The law covers everyone who has:

‘A physical or mental impairment which
has a substantial and long-term adverse
effect on a person’s ability to carry out normal
day-to-day activities.’

o Guide for managers and employees —
Equality Definitions — Disability

Preventing harassment, bullying or
victimisation

Managers will act to investigate and address all
bullying and harassment, and prevent
victimisation where an employee complains of,
or agrees to give evidence as a witness of,
discrimination. Such behaviour is unacceptable
whether towards or by customers, employees,
contractors, Members or job applicants. See
Grievance and Disciplinary policies.

Reporting and investigating racist incidents

Following Stephen Lawrence’s death,
procedures were set up to help tackle racism in
public institutions. Employees are encouraged
to report to their manager any incident which
they believe to be racist. When an incident
occurs, follow the procedure in the Guide.

o Guide for managers — Investigating
racist incidents

o0 Guide for employees — Reporting racist
incidents

Checking we do not unlawfully
discriminate

ECC records workforce statistics against six
characteristics — race, disability, gender, age,
religion or belief and sexual orientation - where
employees give us this information. Where
appropriate we publish this — see Principles.
Recruitment, pay, and disciplinary procedures
are some of the aspects we check. We look at
new and existing services to see whether there
is a negative effect on any of these groups,
through equality impact assessments (EIAS);
managers reviewing or developing systems,
services or process need to carry out an EIA to
check this — see the Diversity intranet site.
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More information and help

Associated documents

Guides for managers

(0]

(0]

(0]

(0]

Guide for managers — Investigating racist
incidents

Guide for managers — Understanding
reasonable adjustments

Guide for managers — Advice and funding

for reasonable adjustments
Guide for managers — Access To Work

funding list

Guides for employees

(0}

(0]

Guide for employees — Reasonable
adjustments and funding

Guide for employees — Reporting racist
incidents

Guides for managers and employees

Equality definitions — Disability
Disability equality — Making meetings
accessible

Disability equality — Communication,
language and assistance

Forms and templates

o Racist incident report form and investigation

template

Other policies and guides

(0}

Safer Recruitment policy — Guide for
managers — Reasonable adjustments in
recruitment

Safer Recruitment policy — Guide for
managers — Job Interview Scheme (JIS)

Contact for more information

HR Advice and Support
Tel: 01245 430111 (Ednet 20111)
Email: HRadviceandsupport@essex.qgov.uk

© Essex County Council, Human Resources

Last updated: 07 October 2010

Changes made: Updating in line with Equality
Act 2010; refresh of language and format
changes

Previous changes: February 2008
Changes made: Format changes

Previous changes: September 2007
Changes made: Updating and format; list of
relevant legislation added.
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For a better quality of life

This document is issued by
Essex County Council, Human Resources.
You can contact us in the following ways:

By post:
Advice and Support, Human Resources,
County Hall, Chelmsford Essex CM1 1YS

By telephone:
01245 430 111

By email:
hradviceandsupport@essex.gov.uk

Visit our Working here intranet pages:
http://intranet/Workinghere

The information contained in this document can be made available
in alternative formats, on request.
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			Principles 


			 ECC aims to attract and employ a diverse workforce – we have published a workforce diversity action plan to support our equality scheme(s).


			 No job applicant, employee, volunteer, agency worker, contractor or Member will be discriminated against unlawfully.


			 ECC seeks to remove barriers people can experience in employment – we understand that creating equality of opportunity is about individuals and is not the same as treating everyone identically.  For example, we make adjustments for disabled job applicants and employees wherever reasonable to do so.


			 ECC takes action against all forms of bullying, harassment or victimisation; we will respect those we work with and ensure that our employees are treated with respect.


			 ECC regularly reviews all employment policies and practices, including pay, our offices, information protocols and technology, to remove inequality.


			 ECC works with the ECC diversity networks, panels and Trade Unions to listen to and engage with our employees.


			 As part of this, ECC monitors diversity throughout recruitment and employment, and publishes this information on the ECC website twice a year.


			 All managers, employees, Members and those working or volunteering on behalf of ECC are expected to follow these principles, as part of our Code of Conduct.


			Diversity and Equality in Employment


			Table 2: Assessing potential adjustments


			Although not called a ‘reasonable adjustment’, the same principle applies to accommodating the needs of employees from other minority groups, including carers.  It is good practice to consider making adjustments, weighing up the request in the light of business needs, such as:


			Unlawful discrimination happens when people are treated less well because of any characteristics in the table below, and this cannot be justified (a proportionate means of achieving a legitimate end.)


			Table 3: Protected diversity characteristics


			Discrimination can be either direct or indirect.  It may be unintentional – such as a thoughtless joke or remark which causes offence to the hearer - but still unlawful.


			Table 4: Direct and indirect discrimination


			Treating one person less favourably than another because of a protected diversity characteristic (see list above), or because they are thought (‘perceived’) to have, or they associate with someone who has, such a characteristic.


			A requirement is applied which negatively affects people in one or more of the protected groups, compared with those who are not in the group, AND Essex County Council cannot justify this requirement. 


			Direct discrimination – a manager fails to arrange screen-reader computer software for a blind or partially sighted employee. He or she is seriously disadvantaged compared to a fully sighted team member.


			Indirect discrimination – a manager requires applicants to have a certain number of years’ experience for promotion to a new job. This is likely to affect younger people, and women, who may have taken maternity leave.


			Reporting and investigating racist incidents


			Following Stephen Lawrence’s death, procedures were set up to help tackle racism in public institutions. Employees are encouraged to report to their manager any incident which they believe to be racist. When an incident occurs, follow the procedure in the Guide.
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Summary

		Request for Quotation - Consultancy Support for the Refresh of the SELEP's Strategic Economic Plan

		Evaluation Summary

				Area				Supplier A		Supplier B		Supplier C		Supplier D		Supplier E

		RFQ Quality						Score		Score		Score		Score		Score

		1A		Declaration		For Information Only 

		1B		Contact		For Information Only 

		2		Specification 		For Information Only 

		3.1		Product/Service		Pass/Fail 		0		0		0		0		0

		3.2		Communication		Pass/Fail 		0		0		0		0		0

		3.3		Consultation and Stakeholder Management		Pass/Fail 		0		0		0		0		0

		3.3		Past Experience		Pass/Fail 		0		0		0		0		0

		3.4		Value for Money		Pass/Fail 		0		0		0		0		0

		4.1		Insurance - Employers		Pass/Fail 		0		0		0		0		0

		4.2		Insurance - Public
		Pass/Fail 		0		0		0		0		0

		4.3		Insurance - Proffessional		Pass/Fail 		0		0		0		0		0

		5.1		Equality & Diversity 		Pass/Fail 		0		0		0		0		0

		5.2		Equality Challenge		Pass/Fail 		0		0		0		0		0

		5.3		Modern Slavery		Pass/Fail 		0		0		0		0		0

		6.1		Data Protection		Pass/Fail 		0		0		0		0		0

		6.2		ICO Registration		For Information Only 

		7.1		Health & Safety		Pass/Fail 		0		0		0		0		0

		8.1		Environment		Pass/Fail 		0		0		0		0		0

		9.1		E-Procurement Requirements Electronic ordering		Pass/Fail 		0		0		0		0		0

		9.2		E-Procurement Requirements Electronic invoicing		Pass/Fail 		0		0		0		0		0

		14		Price Submission 		%		0%		0%		0%		0%		0%

		15		Freedom of Information 		Pass/Fail 		0		0		0		0		0

		16		Bidder Feedback 		For Information Only 





RFQ

		Request for Quotation - Consultancy Support for the Refresh of the SELEP's Strategic Economic Plan

		Evaluation

								Supplier A				Supplier B				Supplier C				Supplier D				Supplier E

		No.		Question		Scoring - All questions are based on a pass/fail		Comments		Score		Comments		Score		Comments		Score		Comments		Score		Comments		Score

		1A		Declaration
Please confirm that you have read, understood and accept the information, RFQ, Specification, Terms and Conditions, Evaluation and any other attachments. 		For Information Only - Not scored.  This will form the final contract if the Bidder is successful and must be detailed with contact information and signed in full. Please respond to this question by completing the box in full, and providing an attached signed response referencing question 1A.

		1B		Contact
Please confirm if successful, who will be the main contact for this contract and provide the following full contact details?		For Information Only - Not Scored.  This information is for Communication during the contract if the Bidder is Successful. Please respond to this question by completing the box in full.

		2		Specification 
Please see attached specification 		For Information Only 

		3.1		Technical Question 1 - Product/Service
How will you meet the needs of the specification? Please provide full details of how you will deliver the product to SELEP? 

2 x A4 page response maximum to be detailed here or attached here, or at the end of this document with the title 3.1 product/service.		Pass - A full description of what product/service is being supplied, when and how it will be delivered.  The stages of the delivery and the outcome expected
Fail - very brief details that do not allow the buyer to understand how the specification will be met

		3.2		Technical Question 2 - Consultation and Stakeholder Management                              In addition to the response above, please provide full details of your intended approach to consultation with the stakeholders as identified at paragraph 5.5 of the specification alongside your preferred relationship management model.                                                                                                                                                                                                                                                                                                                                         2 x A4 page response maximum to be detailed here or attached here, or at the end of this document with the title 3.2 Consultation and Stakeholder Management		Pass - A full description of how the Bidder will manage stakeholder relationships and a description of approach to consultative sessions. Details on potential risks regarding the management of stakeholders and how they will be managed.                                                                            Fail - very brief details that do not allow the buyer to understand any proposed approach. Lack of detail on potential risks and/or no detail provided on how those risks will be managed. 

		3.3		Technical Question 3 - Communication
How will you communicate with SELEP to update on progress of the contract/delivery schedules, payment issues, contract issues, updates on changes in product/service?  

1 x A4 page response to be detailed here or attached here or at the end of this document with the title 3.3 Communication.
		Pass - Full details of how the Bidder will communicate progress, meet regularly to ensure the relationship between buyer and supplier is positive throughout the term of the contract.  Details on how issue with be handled and resolved between both parties and recorded for full audit trail and transparency.
Fail - The Bidder provides some general detail of communication during the contract period. No specific reference to interaction between the Buyer and the supplier and how different communications will be handled.

		3.4		Technical Question 3 - Past Experience
Please provide details of your past experience in one or more current or previous contracts that are of a similar nature over the last three years. Please detail all work with LEPs or similar regional level government agencies in the economic growth sector.  Please detail the name of the contract, customer name, value, term and description.  Please also provide details of what worked well and any lessons learned. 

1 x A4 page response to be detailed here or attached here or at the end of this document with the title 3.4 Past Experience.		Pass - Details of 1 or more previous contracts of a similar nature in either a LEP or regional level government agency.  Full details including length of contract, customer and what was provided
Fail - The Bidder provides little detail of past experience or non relevant experience that can confirm to the Buyer experience and ability in delivering the specification. 

		3.5		Technical Question 4 - Value for Money
How will you ensure the service/product is being delivered as a value for money service/Product?  Please provide details of future developments, benchmarking on prices, working with ECC for better services/delivery.  Also please provide day rates against roles for those who you expect to be working on the project 

1 x A4 page response to be detailed here or attached here or at the end of this document with the title 3.5 Value for Money.
		Pass - The Bidder provides details of how the product/service ensures best value for money for example combined delivery of products therefore reducing cost and impact on environment.  The service delivered in a shorter timescale to meet the Buyers need sooner.  Any information on how the Bidder will work and share with the Authority future developments or reviewing the delivery of the service or product to ensure continued value for money.
Fail - No details on what may be done and how they may work with us during the contract to better the delivery of the service or product.

		4.1		Employers Liability
Do you currently have Employer's Liability Insurance in place total value of £5M or, if not currently in place, do you confirm that you would be willing to obtain it and confirm that you will provide evidence of this cover at an appropriate point prior to contract award (to be notified by ECC)?
Please confirm your response in the box below detailing if you have insurance or are willing to obtain, that it would be before contract start.  If you already have the insurance please provide a copy.  If responding no, please provide full details why.		Yes/Willing to Obtain, detail provided or a copy of the certificate  - Pass, No - Fail. 

		4.2		Public Liability
Do you currently have Public Liability Insurance in place to a value of £5M or, if not currently in place, do you confirm that you would be willing to obtain it and confirm that you will provide evidence of this cover at an appropriate point prior to contract award (to be notified by ECC)?

Please confirm your response in the box below detailing if you have insurance or are willing to obtain, that it would be before contract start.  If you already have the insurance please provide a copy.  If responding no, please provide full details why.		Yes/Willing to Obtain, detail provided or a copy of the certificate  - Pass, No - Fail. 

		4.3		Professional Indemnity
Do you currently have Professional Indemnity Insurance in place to a value of £500,000 or, if not currently in place, do you confirm that you would be willing to obtain it and confirm that you will provide evidence of this cover at an appropriate time prior to contract award (to be notified by ECC)?

Please confirm your response in the box below detailing if you have insurance or are willing to obtain, that it would be before contract start.  If you already have the insurance please provide a copy.  If responding no, please provide full details why.		Yes/Willing to Obtain, detail provided or a copy of the certificate  - Pass, No - Fail. 

		5.1		Equality & Diversity
Does your organisation fully comply with your statutory obligations under the Equality Act 2010? Here is a link to the act: https://www.gov.uk/guidance/equality-act-2010-guidance

If you are not currently subject to UK legislation, do you comply with equivalent legislation that is designed to eliminate discrimination and promote equality of opportunity?

Please detail if you comply and how.  Response to be detailed here or attached here or at the end of this document with the title 5.1 Equality & Diversity.		This question will be evaluated on a Pass/Fail basis, where 'Yes' and brief details of how you comply are provided - Pass and 'No' - Fail

		5.2		Equality Challenge
Have you ever been challenged under the Equality Act, e.g. a discrimination case?  Please either detail N/a or provide full details of the challenge and the outcome of the challenge as well as any changes in practises or working.
Response to be detailed here or attached here or at the end of this document with the title 5.2 Equality challenge		This question will be evaluated on a Pass/Fail Basis where N/a or details provided of an action plan after a challenge - Pass.  No details provided or blank response - Fail

		5.3		Modern Slavery
Please self-certify that you are taking steps to ensure that there is no modern slavery or human trafficking (as defined in the Modern Slavery Act 2015) http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted
in your organisation or supply chain relating to the requested services/supplies/works requirements?. 
Please comment against the correct statement below:
		This question will be evaluated on a Pass/Fail basis, where the Bidder certifies 'We confirm that we are taking steps to ensure there is no modern slavery or Human Trafficking within our organisation or our supply chain.'  or 'We are not currently taking steps to ensure there is no modern slavery or Human Trafficking within our organisation or our supply chain, however we will do going forward and will confirm this if successful in this RFQ' - Pass.  If the question is left blank or 'We are not taking any steps' is selected - Fail

		6.1		Data Protection
Does your organisation fully comply with your statutory obligations under the Data Protection Act? As part of your answer, please confirm that you will manage ECC information in line with the Data Protection Act 1998.  

If not please provide further details about how you store and collect data to ensure it is safe?

Please confirm your response in the box below or attached here or at the end of this document with the title 6.1 Data protection.		This question will be evaluated on a Pass/Fail basis, where 'Yes' and brief details of how you comply are provided - Pass and 'No' - Fail

		6.2		ICO Registration
Please detail your ICO registration details if this is of relevance to the service or products you are proposing to supply, or if the Authority has confirmed within the specification that this question is Mandatory to the requirement.  If not please detail why this is not relevant to you. 

The register of data controllers can be found here:
https://ico.org.uk/about-the-ico/what-we-do/register-of-data-controllers/

Response to be detailed here or attached here or at the end of this document with the title 6.2 ICO registration		For Information Only - Not Scored.  

		7.1		Health & Safety
Q7.1 Health & Safety
It is a legislative requirement for organisations with 5 or more permanent employees to have a Health & Safety Policy.  If you have 5 or more permanent employees please confirm if you have a Health & Safety Policy? If you have less than 5 please provide details of how you ensure your workplace is safe?

Response to be detailed here or attached here or at the end of this document with the title 7.1 Health & Safety.		This question will be evaluated on a Pass/Fail basis, where 'Our organisation has less than 5 employees' or 'Our organisation has 5 or more employees and does have a Health & Safety Policy' and details provided - Pass and 'Our organisation has 5 or more employees and does not have a Health & Safety Policy' or no details - Fail 

		8.1		Environment
The bidder confirms that they are aware of ECC’s Environmental Statement, and should they be successful, they are committed to working with ECC to fulfil the vision outlined in the Statement. Yes/No? 

Please indicate below by putting an X in the relevant response box.		This question will be evaluated on a Pass/Fail basis, where 'Yes' = Pass and 'No' = Fail

		9.1		Electronic Orders
As part of this contract, the Successful Bidder will be required to receive orders sent electronically (via P2P) to a central e-mail address, from the contract start date. Please find a link to the internet page for a full explanation of all e-invoicing options:
http://www.essex.gov.uk/Business-Partners/Supplying-Council/Pages/IDeA-Marketplace.aspx 
Please can you confirm that your organisation can fully meet with this requirement?  Please indicate below by putting an X in the relevant response box.		This question will be evaluated on a Pass/Fail basis, where 'Yes' - Pass and 'No' - Fail

		9.2		Electronic Invoicing
As part of this contract, the Successful Bidder will be required to submit invoices electronically via P2P from the contract start date. Please can you confirm that as a minimum, your organisation will submit invoices electronically (via P2P) by utilising the PO Flip method, from the contract start date.  Please indicate below by putting an X in the relevant response box.		This question will be evaluated on a Pass/Fail basis, where 'Yes' - Pass and 'No' - Fail

		14		Price Submission 		Lowest price will be awarded 100% and then each price afterwards will be 10% lower (90%, 80% etc) 

		15.1		FOI
Bidders are required to read and complete the attached Freedom of Information table as part of their submission if they consider that their submission contains confidential information.  Please download the document and complete in full.
Please include your completed Freedom of Information table in your submission if applicable. Please detail below - Applicable and attached / N/a – Nothing Confidential.  
Completed response to be detailed below or attached here or at the end of this document with the title 15.1 FOI.		Information Only

		16		Bidder Feedback 
We are continuing work to update and improve our standard RFQ document, including the embedded documentation, and would welcome feedback and comments from bidders. 
If you would like to provide any feedback or comments regarding the structure or format of this particular RFQ, please use the box below. 
It may not be possible to respond to bidders on specific points that may be raised, but we will review all responses and take these into account, where possible, when considering future updates and improvements. 
All constructive comments and feedback are very gratefully received.		For Information Only 
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Environmental Policy
Statement

Draft Version September 2014

)

Visit us at
Essex County Council





Our Vision

Essex County Council is committed to ensuring a better quality of life by conserving, developing
and promoting a healthy, safe, diverse, clean and attractive environment.

We recognise that our operations and statutory duties have an impact on the environment and
as an organisation we have a responsibility to manage and these impacts where possible. In
working towards a more sustainable future we are committed to minimising our adverse impacts
and maximising the positive impacts on our environment, both within the organisation, with our
partners and the wider community.

To ensure we move closer to fulfilling our vision we will aim to:
* Manage the impacts of climate change and reduce our contribution to the causes

e Use our own resources efficiently, reducing wasted materials and energy, resulting in
financial savings

*  Minimise the adverse environmental impact of the goods and services we procure and
maximise the positive opportunities through adherence to our Procurement Strategy

¢ Continually improve our environmental performance by:

e assessing the environmental risks of our decisions;

e carrying out reviews of Council policies and actions;

* complying with, or exceeding, environmental legislation and regulations

*  Promote sustainable management, planning, design, construction and drainage

*  Ensure all staff, Members and Contractors understand the environmental impact of their
actions and decisions, through awareness and education, policy reviews and encouraging
them to lead by example by taking action to mitigate their environmental impacts and to
share best practice.

We will deliver our vision by imbedding sustainability and environmental issues within our
policies and plans as evidenced at Annex A to this statement.

This statement is subject to review annually, and any changes escalated as necessary to the
Leader of the Council and the Chief Executive.

Leader of the Council Chief Executive
Cllr David Finch Joanna Killian





This information is issued by
Essex County Council
You can contact us in the following ways:

By email:
Visit our website:

By telephone:

By post:

Read our online magazine at essex.gov.uk/youressex

Follow us on y Essex_CC

Find us on facebook.com/essexcountycouncil

The information contained in this document can be translated,
and/or made available in alternative formats, on request.

Published September 2014

C¥recycle

for Essex

DS14_4572
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Essex County Council
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RFQ_SELEPSEP_Pricing Matrix.xlsx
A Item Pricing 

		Pricing Matrix

		RFQ  Consultancy Support for the Refresh of the SELEP's Strategic Economic Plan

		Item 		a.) Quantity (Days)		b.) Average unit Cost		c.) Total Cost (i.e. a x b)

		Research and evidence base						£   - 0

		Stakeholder Engagement						£   - 0

		Report Production						£   - 0

		Expenses/disbursements		n/a		n/a





				Overall Price 				£0.00



		Notes:

		1: Prices should exclude V.A.T.
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03 Freedom of Information Act.doc
FREEDOM OF INFORMATION ACT


		Name of Bidder:

		





Essex County Council is subject to the provisions of the Freedom of Information (FOI) Act 2000.


If you consider that any information supplied for the purposes of this Pre-Qualification Questionnaire (PQQ) is either confidential in nature or commercially sensitive (within the meaning of the aforementioned Act under sections 41 or 43, please see the guidance on exemptions on the information commissioner’s website on www.ico.gov.uk ). If you believe an exemption applies, this should be highlighted in the body of the PQQ submission and the reasons for its sensitivity given in the table below.  Please note that decisions on disclosure rest with Essex County Council.

This form should accompany your RFQ submission.

		Location and description of commercially sensitive or confidential information

		Reason for Exemption






		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		






